City of Kenmore

City of Kenmore - 18120 68th Avenue NE - Kenmore, WA 98028
Phone: 425-398-8900 - E-mail: cityhall@kenmorewa.gov

City Council Regular Meeting
ON-SITE

MONDAY, APRIL 17, 2023 - 7:00 PM

In addition, we try to provide access to the meeting virtually:

ZOOM LINK: https://kenmorewa-gov.zoom.us/j/88451162187
Or One tap Mobile: US: +12532158782,,88451162187#
Or Telephone Dial US: +1 253 215 8782
Callers please dial *9 to raise and lower hand
Webinar ID: 884 5116 2187
Technical Difficulties - If the virtual component of the meeting disconnects, and we cannot resolve
technical difficulties to reconnect the virtual component, the in-person meeting will continue at City Hall if
there is a quorum of the body to conduct business.

l. CALL REGULAR MEETING TO ORDER -7:00 PM
1. ROLL CALL

1.  FLAG SALUTE

IV. AGENDA APPROVAL

V. PROCLAMATIONS
PROCLAIMED

A Earth Day Proclamation, to be accepted by Elizabeth Mooney on behalf of
People for an Environmentally Responsible Kenmore (PERK)
Proclamation - Earth Day 2023

B. Arbor Day Proclamation, to be accepted by Jeremy Jones on behalf of the Sno-
King Watershed Council
Proclamation - Arbor Day 2023

VI. PRESENTATIONS

A. Rhododendron Park Boathouse Fundraising Quarterly Update, presented by
Parks Project Manager Rob Sayre-McCord, Friends of Kenmore Boathouse
President Eric Schroeder, and Board Member Thomas Sanderson
PRESENTED

Agenda Bill - Quarterly Fundraising Update
Attachment 1 - Kenmore Public Boathouse Lease and Management Agreement
Attachment 2 - Kenmore Community Rowing Club (KCRC) Partner Letter

Update
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B.

EvergreenHealth Update, presented by CEO Dr. Jeff Tomlin and Commissioner
Rebecca Hirt

PRESENTED
Presentation - EvergreenHealth Update

VIl. WHERE'S THE FUN?

VIll. PUBLIC COMMENTS

A

We welcome our community members to the Council’s meeting. In this forum,
the Council does not engage or dialogue with the public; the primary role of the
Council is to listen. We will hear from our on-site guests first, followed by our
virtual guests. If you're online, please use the “raise hand” feature now if you
wish to speak. All guests must address comments to the Mayor and City
Council. The Clerk will acknowledge your request and call your name when it
IS your turn. Your time will start when we confirm that we can hear you. Please
state your name and city of residence for the record and keep your comments to
the allotted time. We will not split your time with others or reset your time
except by express approval of the Presiding Officer. Screen-sharing is not
allowed; you can submit materials to the Council or Clerk in advance. Please do
not comment about pending development projects on which the Council will
make future decisions as those are quasi-judicial matters, and Councilmembers
must limit their communications about such matters. This meeting is being
recorded. Thank you for taking the time to express your comments.

IX. CONSENT AGENDA
APPROVED

A.

Approve Total Check #s 51714 through 51818 totaling $451,549.27 and Total
Payroll/Taxes/Flexible Spending/Retirement & Health Savings Account
Electronic Deposits Dated 03/24/2023 in the amount totaling $213,624.59 and
ACH Payment to KBA Inc. in the amount of $33,005.89, and ACH Payment to
Thomco Construction Inc. in the amount of $225,613.60, and ACH Payments to
US Bank Purchase Cards in the amount of $20,749.88, and Payroll Check
#10210 in the amount of $2,380.15.

Voucher Certification and Approval 03/18/23-03/31/23

X. STUDY SESSION AGENDA

A

Kenmore Municipal Code (KMC) Title 12 Updates continued, presented by
Engineering Director John Vicente, for Discussion and Direction
DISCUSSED

Agenda Bill - KMC Title 12 Updates

Attachment A - KMC Title 12, Red Lined Changes

Attachment B - KMC Title 12, Clean Copy

Attachment C - Summary of Title 12 Changes

Presentation - KMC Title 12 Updates
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Xl.  STAFF REPORTS
XIl.  COUNCILMEMBER REPORTS & COMMENTS
XIl. ADJOURNMENT
XIV. UPCOMING MEETINGS
A Kenmore City Council Special Meeting of April 24, 2023 at 6:30 PM
Kenmore City Council Special Meeting of May 1, 2023 at 6:00 PM

Kenmore City Council Regular Meeting of May 8, 2023 at 7:00 PM
Kenmore City Council Regular Meeting of May 15, 2023 at 7:00 PM

XV. NOTICE OF POTENTIAL QUORUMS
Click here for information about Potential Quorums of the City Council. Now found on
the City website under City Council Meetings.
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City of Kenmore, Washington
Proclamation

WHEREAS, the first Earth Day was celebrated on April 22, 1970, to encourage
appreciation of the natural world through conservation and protection; and

WHEREAS, each year’s recognition of Earth Day is an opportunity to
demonstrate a continued effort of conservation and protection even more than 50 years
later; and

WHEREAS, all people of this Earth have a right to live and thrive in a healthy
environment; and

WHEREAS, we acknowledge that the global challenges of environmental
degradation, climate change, and food and water shortages, are the crises of our
generation; and

WHEREAS, expanding environmental education and climate literacy is vital
to enhance awareness about the environment, inform decision-making, and protect
future generations; and

WHEREAS, Earth Day is an annual reminder of the constant need for
environmental activism, stewardship commitments, and sustainability efforts; and

WHEREAS, this Council has made a commitment to promote environmental
stewardship, including water, air, forest, and habitat restoration and preservation and
has made Climate Action Plan Implementation and Environmental Stewardship its #1
priority for 2023-24.

NOW THEREFORE, I, Nigel Herbig, Mayor of the City of Kenmore, on
behalf of the City Council, have the distinct honor of proclaiming April 22, 2023, as
Earth Day in the City of Kenmore. The City makes this proclamation to encourage all
residents, businesses, and visitors of Kenmore to use Earth Day to celebrate the Earth
and promote the protection of our planet through continued education and activism.

IN WITNESS WHEREOF, signed this 17" day of April 2023.

Signed: Nigel Herbig, Mayor

Attested: Michelle Kang, Acting City Clerk

V. A. Earth Day Proclamation, to be accepted by Elizabeth Mooney on beha...
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City of Kenmore, Washington
Proclamation

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees; and

WHEREAS, this holiday, called Arbor Day, was first observed with the
planting of more than one million trees in Nebraska; and

WHEREAS, Arbor Day is now observed throughout the nation and the world;
and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the air, produce
life-giving oxygen, and provide habitat for wildlife; and

WHEREAS, trees are a renewable resource giving us paper, wood for our
homes and business, fuel for our fires, and countless other wood products; and

WHEREAS, the trees in our City increase property values, enhance the
economic vitality of business areas, and beautify our community; and

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual
renewal.

NOW THEREFORE, I, Nigel Herbig, Mayor of the City of Kenmore, on
behalf of the City Council, have the distinct honor of proclaiming April 28, 2023, as
Arbor Day in the City of Kenmore. The City makes this proclamation to celebrate
Arbor Day and to support efforts to protect our trees and woodlands. We urge all
residents to plant trees to promote the well-being of the current and future generations.

IN WITNESS WHEREOF, signed this 17" day of April 2023.

Signed: Nigel Herbig, Mayor

BEENONE

Attested: Michelle Kang, Acting City Clerk

V. B. Arbor Day Proclamation, to be accepted by Jeremy Jones on behalf o...
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City Council Agenda Bill
City of Kenmore, WA

KENMORE!

BY THE LAKE

Subject/Topic: Rhododendron Park For Council Meeting Agenda of: 04/17/2023
Boathouse Fundraising Quarterly Update
Department: Community Development

Prepared by: Rob Sayre-McCord, Parks Project

Manager

Initial & Date
Approved by Department Head: DB
Approved by City Attorney: N/A
Approved by Finance Director: N/A
Approved by City Manager: SLL

Proposed Council Action/Motion:

None, informational only Exhibits/Attachments:
1. Lease agreement
2. KCRC letter to council

INFORMATION/BACKGROUND: At the 9/13/21 Council meeting Council requested quarterly updates
from the Kenmore Boathouse Fundraising Committee beginning in 2022. At the 04/17/23 council
meeting members of the Friends of Kenmore Boathouse (FOKB) Fundraising Committee will present a
quarterly update (Q1) on the status of fundraising activities. Little progress has been made since the
quarterly update in October 2022. The committee was continuing to target potential grant
opportunities, but this approach has not proved fruitful and has been superseded by other, program-
focused fundraising priorities.

Fundraising Committee:

The fundraising committee is comprised of members from the Kenmore Community Rowing Club,
Northshore School District Athletic Booster Clubs, and other local rowing representatives. The George
Pocock Rowing Foundation formerly headed the committee but withdrew their formal involvement on
December 31, 2022. This withdrawal is a departure made from the promises to lead the fundraising
charge made by the GPRF’s Executive Director to Council in March of 2020. The fundraising
committee is a separate entity and is not synonymous with any one of the project partner groups. The
committee disbanded during the pandemic but re-formed in January 2022 and has been targeting
grant opportunities as the best means towards meeting the fundraising goal.

10/24/22 Quarterly Update (Q4) 2022: The FoKB 501c3 had been formed but the fundraising
committee had still not made substantial financial progress. The GPRF had announced their intention
to step away from formally leading the campaign. Critical roles had been assigned within the
committee and a new grant-focused strategy was being pursued.

7/25/22 Quarterly Update (Q3) 2022: The fundraising committee had still not made substantial
| finanpinl Rreiessart Ragihase sirarddnep dyardoyardndeshiagout the membership of the
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committee as well as broadening their recruiting base. At this point a fundraising event was being
planned. However, it appears that there still hasn’t been any major financial progress towards the
capital campaign fundraising goal. The school district has directed their efforts towards equipment,
the Kenmore Community Rowing Club (KCRC) have directed theirs towards operational funds, and the
GPRF has been trying to continue to lay the groundwork for the campaign itself.

4/25/22 Quarterly Update (Q2) 2022: The fundraising committee identified the limited progress they'd
made since January and were encouraged by Council to display more tangible results by the time of
the third quarterly update. If needed, the boathouse management agreement also gives the city the
right to institute a monthly or quarterly rent if the Fundraising Committee is not on pace to replenish
the budget funds after a predetermined amount of time.

Fiscal Consideration:

Fundraising Repayment:

March 2020, the George Pocock Rowing Foundation (GPRF), Northshore School District (NSD) and the
Kenmore Community Rowing Club (KCRC, previously the KRC) pledged to the Kenmore City Council
that all parties would undertake good faith efforts to fundraise the money ($340,000) to backfill the
gap between the original projected project cost and the estimated construction cost within an 18-
month timeline. Since that pledge the global COVID-19 pandemic dramatically altered the philanthropic
landscape and ability to fundraise. Final construction costs also increased due to COVID-19 and the
funding gap is now $560,000.

1. The fundraising committee, no longer led by the GPRF, has stalled in their execution of a capital
campaign. There is no current timeline for the repayment.

2. Supplementing the capital fundraising campaign, grant opportunities were being researched by
the fundraising committee. Last year, the committee applied for a Department of Commerce
(DoC) grant, but the application was ultimately disqualified due to the lack of long-term control
of the facility.

3. The lease (see Attachment #1) stipulates that if the fundraising committee is not making
substantial progress towards repaying the outstanding amount “that rent may need to be
charged to tenants in future years.” Payment of rent could be credited towards the fundraising
campaign. The timing for initiating rent, amount of rent is to be determined. The NSD maintains
that terms of the lease and their construction contribution of $250,000 has met rent
requirements. The KCRC's letter to council (See Attachment #2) asked for a cessation of
implementation of rent for four years. Therefore, parties’ responsibilities to pay rent and ability
to pay would need to be determined. Council could also consider lowering the fundraising gap.
In March of 2020 the funding gap was $340,000 but because of project cost overruns that are
of no fault of the tenants, the gap is now $560,000. Lowering the gap would require direction
from Council and allocation of additional city funds.

4. The lease commenced on July 1, 2021 for an initial five-year term with options to extend for two
additional five- year terms. The lease stipulates that the use of the boathouse is for activities,
programs and services related to NSD rowing programs and community rowing activities.
Considering other revenue sources such as allowing a concessionaire or facility rental would
require amendment to the lease.

5. ltis staff opinion that without the GPRF’s leadership, the FOKB will not be able to accomplish
the fundraising goal and other means of remuneration should now be explored.

Council Goal/Budget Being Addressed:
2023—2024 Council Priorities:

I. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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Council Priority #5 — Complete Walkways and Waterways projects
Council Priority #9 — Foster community engagement and participation
Council Priority #10 - Foster and create fun

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”), effective as of the latter of the signature dates below
(the “Effective Date”), is made and entered into by and between the CITY OF KENMORE, a
Washington municipal corporation (“Landlord”) and NORTHSHORE SCHOOL DISTRICT NO. 417, a
Washington school district (“Tenant”) (individually a “Party” and collectively the “Parties”).

In consideration of the mutual covenants and agreements set forth herein, Landlord and Tenant
agree as follow:

1. Lease Data and Exhibits. The following terms shall have the meanings provided in this
Section 1 unless otherwise specifically modified herein:

(a) Facility. “Facility” as used in this Lease means the approximately 2,800 sf boat house
(the “Building™) constructed by Landlord on real property located at 6910 NE 170th St., Kenmore,
Washington and commonly known as Rhododendron Park (the “Park™). “Facility” also includes the
existing watercraft staging area (the “Staging Area”) and the under-bridge storage area (the “Storage
Area”), all as depicted on the site plan attached as Exhibit A hereto (the “Site Plan”). The Park is
located on the real property owned by Landlord and legally described on Exhibit A-1 hereto (the
“Property”).

(b) Premises. “Premises” as used in this Lease means the Building and the Storage
Area. The Building shall be constructed substantially in accordance with the plans and specifications
attached as Exhibit B hereto.

2. Lease of Premises; Limited Exclusive Use Rights. Landlord hereby leases the Premises
to Tenant, and Tenant hereby leases the Premises from Landlord, subject to and in accordance with the
terms and conditions of this Lease.

(a) The Parties acknowledge that due to Covid-19 restrictions in effect as of the Effective
Date, Tenant could not conduct its Fall 2020 rowing program and the date on which Tenant may
recommence its rowing program is unknown. Tenant agrees to provide prompt written notice to
Landlord (the “Tenant Notice”) when Tenant has received notice of a date that Tenant may
recommence its district rowing program in accordance with Washington Interscholastic Activities
Association (WIAA) guidelines, and with all applicable Requirements, as defined in Section 9(d). The
period between date of the Tenant Notice and the Commencement Date, as defined in Section 3,
below, is referred to herein as the “Interim Period.”

(b) During the Interim Period, (i) Tenant’s only obligation to Landlord shall be payment of
the Construction Contribution, as defined in Section 4(a), below, and (ii) Landlord shall retain
possession of and right to use the Premises, and may enter into temporary licenses with third parties,
including, but not limited to Manager, as defined in Section 4(c), below, for use of the Storage Area
(the “Temporary Licenses”).

(¢) Tenant shall take possession of the Premises and assume all of its rights and obligations
under the Lease on the Commencement Date. In the event any licensee under one of the Temporary
Licenses has not vacated the Storage Area as of the Commencement Date, Tenant will work
cooperatively with Landlord and such licensee for the first thirty (30) days of the Term to complete
such occupancy transition.

(d)  Notwithstanding any other provision of this Lease, following the Commencement Date
Tenant shall have the exclusive use of the Premises only during those days and hours set forth in
Section 9(b), below; the Premises and Facility shall otherwise be open to and available for use by

1

1039592.14 - 359830 -0005
VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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Landlord, Community Partners (as defined in Section 4(c) below), other community rowing groups
and members of the public. Tenant shall have the right, pursuant to the terms and conditions hereof, to
use the Staging Area in conjunction with its Permitted Use of the Premises, and shall have the non-
exclusive right to use those portions of the Park which are from time to time open to the public,
including, but not limited to, the Bridge, the Dock, the boardwalk (as identified on the Site Plan) and
any parking stalls or spaces in the Park that are not specifically reserved for another use.

(e) Subject to availability, after the Commencement Date Tenant may also use City Hall
meeting rooms no more than once monthly and no longer than three (3) hours in duration for each
meeting for board, membership, team, and promotional meetings; provided however, City meetings
shall take priority over Tenant meetings, regardless of whether the Tenant meeting was previously
scheduled. Tenant must schedule its use of the City Hall meeting rooms through the City Manager or
his/her designee.

3. Term. The initial term of this Lease (the “Initial Term”) shall commence on the date
(the “Commencement Date™) that is the later of (i) the thirtieth (30™) day following effective date of the
Tenant Notice, or (ii) the tenth (10™) day following Landlord’s substantial completion of the Building, or
such earlier or later date as may be mutually agreed upon by the Parties. Subject to Tenant’s right to
exercise the Extension Options, as defined in Section 8, below, the Initial Term shall expire on the last
day of the sixtieth (60®) calendar month after the Commencement Date (the “Expiration Date™), unless
sooner terminated as provided herein. This Lease shall be effective on the Effective Date, and the Interim
Period shall not be construed as a mere right, agreement or option to lease in the future. Landlord and
Tenant agree that the concept of the Initial Term is employed solely to facilitate the determination of the
period during which Tenant shall commence and may continue to occupy the Premises and Facility.
“Term,” as used herein, shall mean the Initial Term and the exercised Extension Options, if applicable.

If Tenant has not delivered the Tenant Notice to Landlord within the later of (a) 365 days
following the Completion Date, as defined in Section 6.b, below, or (b) sixty (60) days following the date
that Tenant is permitted to resume its rowing program in accordance with WIAA guidelines and
applicable Requirements, including any proclamations of the governor of the State of Washington, then
Landlord shall have the right, upon thirty (30) days’ prior written notice given to Tenant at any time
thereafter, to terminate this Lease; provided, however, that Landlord’s termination notice shall be void if
Tenant delivers the Tenant Notice to Landlord within such 30-day notice period. Upon Landlord’s
termination hereunder, Landlord shall retain the Construction Contribution, and neither Party shall have
any further liability to the other thereafter.

4. Rent. The term “Rent” as used in this Lease shall include the following Construction
Contribution, Tenant’s performance of the following Programs and Activities, and any other amount
payable by Tenant to Landlord under this Lease.

(a) Construction Contribution. Tenant shall deliver to Landlord, upon the Parties’
mutual execution of this Lease, the sum of Two Hundred Fifty and No/100 Dollars ($250,000.00) (the
“Construction Contribution™) toward the cost of constructing tenant improvements within the Facility.

(b) Programs and Activities. No later than one hundred twenty (120) days following
the Commencement Date, Tenant shall provide, or cause to be provided through the Management
Agreement, as defined below, certain programs, activities, and resources to develop and support the local
rowing community, including:

¢ Day-to-day management of the Building, including necessary staffing, when the
Building is open to the public;

1039592.14 - 359830 -0005

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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¢ Schedule management for community rowing groups and member of the public who
wish to use the Building;

e Providing publicly available equipment, to be reasonably determined based on need;

o Shared shell and other equipment management;

¢ Maintenance services for Tenant and community rowing groups (for a reasonable fee
to be set forth in the Management Agreement);

o Establishment and management of youth and adult programming, in conjunction with
and to augment existing community programs;

e Orientation and training for coaches and users for use of Facility and equipment;

e Providing janitorial services for the Building and performance of Tenant’s
maintenance obligations, as set forth in Section 12(b) of this Lease;

¢ Creation of scholarship opportunities for youth who receive free or reduced price

lunch through school programs;

Management of gasoline storage;

Annual activity reporting;

Providing an annual review of jointly used equipment;

Providing monthly safety audits of the Facility;

Serving as a resource for best practices regarding safety, Facility and equipment use;

and rowing team and rowing club management;

Providing assistance in procuring rowing coaches;

e Providing marketing and advertising materials and platforms for City of Kenmore
activities

(the “Programs and Activities”).

() Management Agreement. Concurrently with the delivery of the Tenant Notice,
Tenant shall enter into a Management Agreement substantially in the form attached as Exhibit C hereto
(the “Management Agreement”) with George Pocock Rowing Foundation, or with a Community
Partner, as defined below, mutually acceptable to the Parties (herein “Manager” or “GPRF”) for the
management and operation of the Facility in accordance with the Programs and Activities. Tenant shall
provide Landlord with a complete copy of the Management Agreement upon its execution. The Manager
shall undertake its obligations with respect to the Programs and Activities no later than the date that is one
hundred twenty (120) days following the Commencement Date. Except for any period of time related to
the hiring and/or replacement of the Manager, which Tenant shall complete without delay using
commercially reasonable efforts, Tenant agrees to keep the Management Agreement in full force and
effect throughout the Term, and Tenant shall not modify or amend the same without Landlord’s prior
written consent, which shall not be unreasonably withheld or delayed. Except for four (4) crew scull
boats reserved by Tenant for Tenant’s exclusive use, all scull boats owned by Tenant will be stored at the
Facility and made available for use by the Manager in accordance with the Programs and Activities no
later than the Commencement Date. Tenant will share such scull boats and other rowing equipment with
Manager, and with the Kenmore Rowing Club and other recognized community rowing groups
reasonably approved by Landlord (each a “Community Partner” and collectively, the “Community
Partners”); and

(d) Payment of Assessments to Manager. To enable Manager to perform Tenant’s
Maintenance Obligations, as more fully set forth in Section 12(b),below, and to provide the Programs and
Activities, Tenant shall pay assessments to the Manager annually in an initial minimum amount equal to
One Hundred Fifty Dollars ($150.00) per student in the Northshore School District (“NSD”) rowing
program, per semester, but in no event less than Thirty Thousand and No/100 Dollars ($30,000.00) nor
more than Fifty Thousand and No/100 Dollars ($50,000.00) (“Assessments”) per school year, as more

1039592.14 - 359830 -0005
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fully set forth in the Management Agreement. Assessments payable for any partial school year at the
beginning or end of the Term shall be prorated.

(e) Extension Option Rent. Rent for each Extension Option shall be as follows:

(i) Programs and Activities. Tenant shall continue to provide, or cause to be
provided, the Programs and Activities, including, but not limited to sharing rowing equipment with
Community Partners, as discussed above in this Lease; and

(ii) Payment of Assessments to Manager. Tenant shall continue to pay Assessments
to the Manager annually in an amount not less than Thirty Thousand and No/100 Dollars ($30,000.00)
and not more than Fifty Thousand and No/100 Dollars ($50,000.00) per school year to enable Manager to
perform Tenant’s Maintenance Obligations as set forth in Section 12(b) herein and to provide the
Programs and Activities.

5. Permitted Use. The Facility shall be used during the Term solely for the purpose of
conducting activities, programs, and services reasonably related to the Northshore School District’s
rowing programs; for community rowing activities conducted by Manager through its Programs and
Activities, as a boathouse, for storage of hand-powered watercraft and all equipment and supplies related
thereto in the Storage Area and no other location in the Park, and for incidental uses reasonably related to
the foregoing (the ‘“Permitted Use”).

6. Construction of Building.

(a) Construction Period. Landlord has commenced construction of the Building, and
subject to events of Force Majeure, as defined in Section 29(e), below, Landlord estimates it will
substantially complete construction of the Building on or before December 31, 2020 (the “Estimated
Completion Date”). Landlord shall provide Tenant with written notice of any anticipated change in the
Estimated Completion Date and shall provide prompt written notice to Tenant of the date the Building is
substantially complete (the “Completion Date”). Landlord shall deliver the Premises to Tenant, and
Tenant shall accept delivery of the Premises on the Commencement Date. As used herein, “substantially
complete” or “substantial completion” means that construction of the Building has been completed in
compliance with the Plans, as certified by Landlord’s contractor or architect, except for minor punch-list
items, and a temporary certificate of occupancy has been issued by the City of Kenmore for the Building.
“Punch-list items” include any necessary touch-up work, repairs and minor completion items as are
necessary for final completion of the Building, but which do not materially interfere with Tenant’s use of
the Building. Within ten (10) days following Landlord’s notice to Tenant of the Completion Date, the
Parties shall conduct a joint walk-through of the Building and remainder of the Facility to identify any
such punch-list items, and Landlord shall cause any such items so identified promptly to be repaired or
completed thereafter.

(b) Tenant’s Remedy for Late Delivery. If the Completion Date has not occurred by the date
that is twelve (12) months after the Estimated Completion Date (such date, the “Outside Completion
Date”), then as Tenant’s sole and exclusive remedy, Tenant shall have the right to terminate this Lease by
delivery of a notice of termination to Landlord after the Outside Completion Date and prior to Landlord to
Landlord’s substantial completion of the Building. Within thirty (30) days following receipt of Tenant’s
notice of termination, Landlord shall refund to Tenant the Construction Contribution, and neither Party
shall have any further liability to the other thereafter. For purposes of this Section 6(b), the Outside
Completion Date shall be adjusted forward (i.e., to a later date) by one (1) day for each day Substantial
Completion of is delayed due to events of Force Majeure.

1039592.14 - 359830 -0005
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7. Rent; Reporting. Except with respect to the Programs and Activities component of Rent,
which shall commence in accordance with Section 4(b), Tenant shall pay, or perform its obligations
constituting Rent, from and after the Commencement Date and throughout the Term. On or before
February 15th of each calendar year following the Commencement Date, Tenant shall submit to Landlord
an annual report, which shall provide relevant information about the Program and Activities conducted on
the Premises and the amount of Assessments paid to Manager under the Management Agreement for the
prior calendar year, including, but not limited to, data on number of youth participants and members,
number of adult participants and members, volunteer hours, number and types of classes and programs,
enrollment in each of the classes and programs, and number of discounted memberships and classes for
low income youth and families (the “Reporting Obligation™). Tenant shall have the right to delegate the
preparation of the Reporting Obligation to its Manager.

8. Options to Extend. Provided that Tenant is operating the Premises for the Permitted Use
and no Default by Tenant exists as of the date Tenant exercises an Extension Option (hereafter defined) or
on the date an Option Period would otherwise commence, Tenant will have the option (an “Extension
Option”) to extend this Lease for two (2) additional terms of five (5) years each (each an “Option
Period” or collectively the “Option Periods™). The first Option Period will commence on the day
following the Expiration Date, and the second Option Period will commence on the day following
expiration of the first Option Period. The terms and conditions of this Lease will remain the same during
the Options Periods, except that Rent for each Option Period shall be adjusted as set forth in Section 4(e),
above. Exercise of an Extension Option shall be by written notice given by Tenant to Landlord not later
than one hundred eighty (180) days or more than three sixty-five (365) days prior to expiration of the then
current Term; provided, however, that if Tenant does not give such notice, Tenant’s right to exercise such
Extension Option shall continue until thirty (30) days after Landlord gives Tenant written notice of
Tenant’s failure to exercise such Extension Period.

9. Use.

(a) Permitted Use. Throughout the Term, the Premises shall be used only for the
Permitted Use and for no other purpose. Landlord represents and warrants that the Permitted Use is an
allowed use within the Park.

(b) Operating Hours and Periods of Exclusive Use Rights. Tenant covenants and
agrees that, other than in the event of Excused Periods, as defined in subsection (c), below, it will conduct
or cause to be conducted the Permitted Use in the Premises during the Fall and Spring Scholastic Rowing
Seasons of the Northshore School District, as published from time to time on the District’s website but
generally occurring mid-August through mid-November, and mid-March through mid-May of each year;
and Manager’s obligations under the Management Agreement shall be continuously performed
throughout the entire Lease Term. Tenant, for its use by the Northshore School District crew students
shall have the exclusive right to use the Premises from 3:30 to 5:30 p.m. Monday through Friday, and
Saturday morning from 7:00 a.m. to 9:00 a.m. during the Scholastic Rowing Season. Tenant may operate
no earlier than 5:00 a.m. and no later than 9:00 p.m. each day and will not operate on Sundays. Tenant
shall at all times operate in a quiet manner and be courteous to neighbors. During all hours of operation,
Tenant or its Manager shall maintain on duty adequate personnel to comply with all terms and conditions
of this Agreement.

(c) Operation Cessation. If Tenant ceases to conduct the Permitted Use of the
Facility for more than fourteen (14) consecutive days during the Scholastic Rowing Season, except by
reason of an Excused Period, or if the Management Agreement should at any time during the Term cease
to be in effect for ten (10) days or more, Landlord shall have the option of terminating this Lease by
delivering written notice of termination to Tenant (a “Termination Notice”) prior to the date Tenant
recommences operations at the Premises or the Management Agreement is reinstated and Tenant has
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resumed performance of its obligations thereunder. This Lease shall terminate fifteen (15) days after
Landlord gives Tenant a Termination Notice; provided, however, if prior to the expiration of such 15-day
period Tenant resumes the Permitted Use or reinstates and continues to perform its obligations under the
Management Agreement, as required under this Lease, the Termination Notice shall be null and void and
this Lease shall remain in full force and effect. As used herein, the term “Excused Periods” shall mean
any of the following cessations of business in the Premises for the following reasons: (i) events of Force
Majeure, as defined in Section 29(e); (ii) repair or remodeling of the Premises; or (iii) repair or restoration
following a Casualty, as set forth in Section 18(d).

(d) Compliance With Laws. Tenant shall use the Facility in compliance with all
applicable laws, rules, regulations, and requirements of governmental authorities having jurisdiction
(collectively “Requirements”) and shall keep and maintain the Premises in a clean and safe condition.
Tenant shall procure all licenses and permits necessary for the Permitted Use, including a City of
Kenmore business registration, if required. Tenant acknowledges that Tenant is not authorized to act on
behalf of Landlord in any capacity, including, without limitation, enforcement of laws and Park rules. If
Tenant or any of its participants or staff believe a member of the public is violating a law or Park rule in
the Park, Tenant shall notify Landlord or the police.

(e) Use of Park. Tenant’s use of the Park shall be non-exclusive. During Tenant’s
Permitted Use of the Facility and provision of classes, programs, and events, the public shall be welcome
to use the Park, including but not limited to the boardwalk, dock, and Staging Area, and Tenant members,
staff, and coaches shall not treat the public as if they are not welcome to use the Park for picnics,
launching from the Dock, and other activities that maximize the full use and enjoyment of the Park.
Tenant, Manager and Tenant’s students, members, staff, and coaches shall endeavor to be courteous and
friendly to all those who use the Park. Prices and membership fees charged by Tenant or Manager to
participants of Park programs for hand-powered watercraft must be comparable and competitive with (or
lower than) those generally charged in the Puget Sound area for similar membership programs. Subject to
the terms of this Lease, Landlord may at any time temporarily close all or any part of the Park or the
Facility to make repairs or changes and may do such other acts in and to the Park as in its judgment may
be desirable to improve the convenience thereof. The exercise of the foregoing rights shall be made with
as little inconvenience to Tenant’s permitted use of the Premises as practicable. Except in the event of an
emergency, Landlord shall give reasonable advance notice to Tenant of any closure of the Park, and in the
event of an emergency, Landlord shall give notice to Tenant of such closure as soon as is possible under
the circumstances.

® Safety. Tenant must operate the Programs and Activities and use the Park and
Dock according to USA Rowing standards. No fewer than two Tenant or Manager staff and/or volunteers
(for example, one coach and a parent/guardian) must supervise the Activities at any given time when
youth are on the water. All adult staff, volunteers, and parents who provide training, supervision, and/or
regularly or semi-regularly interact with participants who are youth or vulnerable adults must successfully
pass a Washington State Patrol criminal background check that shows no criminal history that would call
into question their ability to interact with youth and vulnerable adults. Participants must be taught how to
properly enter and exit the water and navigate their watercrafts. All participants shall hold a current
Seattle Parks Float Test (or equivalent). Tenant shall comply with all Washington State and U.S. Coast
Guard water safety laws. Tenant must have written rules and procedures for water activities, including an
emergency action plan specific to the Park location. In addition, Tenant and Manager staff must be First
Aid and CPR-certified, and Tenant or Manager must provide First Aid kits on site and accessible to staff
and members. The standards and requirements of this section have been promised to Landlord by Tenant,
according to standards that are known to and understood by Tenant. Landlord shall not be required to
enforce these standards and requirements and shall not be responsible for Tenant ‘s adherence (or lack of
adherence) to them. When youth are in a scull or other watercraft on the water, Tenant or Manager shall
have adult, on-water supervision at all times. On-water supervision means that the adult shall be in a
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watercraft that can follow youth and allow the adult supervisor to keep youth within view and respond to
their needs.

10. Hazardous Materials

(a) Environmental Laws; Tenant’s Indemnity. Tenant, its Manager, and their
employees, contractors, agents, and licensees shall not use or store Hazardous Substances or Toxic
Materials (hereinafter defined) on the Premises, or cause or permit the escape, disposal or release (a
“Release”) of any Hazardous Substances or Toxic Materials in the Premises or the Park, in an amount
subject to regulation under applicable Environmental Laws (as defined below), or in a manner with
violates any Environmental Laws. The terms “Hazardous Substances” or “Toxic Materials” as used in
this Lease shall include any substance, waste or material which is deemed hazardous, toxic, a pollutant or
a contaminate and is regulated by Environmental Laws, or any other federal, state, or local statute, law,
ordinance, rule regulation, or judicial or administrative order or decision, now or hereafter in effect. The
term “Environmental Laws” as used in this Lease shall include the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601 et seq., the
Washington Model Toxics Control Act, as amended, Chapter 82.21 RCW et seq., and all other applicable
laws, rules, orders, regulations and requirements of any federal, state, county or local governmental
authority regulating toxins, pollutants or contaminates. Tenant shall indemnify, defend and hold harmless
Landlord from and against any claims, demands, liabilities, causes of action, suits, judgments, damages,
fines, taxes and expenses (including litigation costs and reasonable attorneys’ fees) that occurred after the
Effective Date and are based on, arise out of, or in any way relate (directly or indirectly, in whole or in
part) to (a) any Hazardous Substances or Toxic Materials generated, used, Released, stored or disposed of
in an amount subject to regulation under or in violation of applicable Environmental Laws and/or (b)
Tenant’s violation of any Environmental Laws. Tenant shall have no obligation to indemnify Landlord
for Tenant’s mere discovery of a pre-existing Hazardous Substance or Toxic Material on the Premises
that was not caused by Tenant or that was Released prior to the Effective Date. Notwithstanding anything
to the contrary in this Lease, Tenant shall not be responsible for any Hazardous Substances or Toxic
Materials present in the Premises on or before the Commencement Date or for the violation of any
Environmental Law relating to Hazardous Substances or Toxic Materials after the Commencement Date
to the extent the same results from the introduction of Hazardous Substances or Toxic Materials in
violation of applicable Environmental Laws by Landlord or Landlord’s agents, employees or contractors.
Tenant’s obligations under this Section 10(a) shall survive the expiration or sooner termination of this
Lease.

(b) Landlord’s Warranties; Release and Indemnity. As of the Effective Date,
Landlord has received no notice, demand, request for information, summons or order from any person or
entity concerning the presence on the Premises, the Bridge or the Dock of any Hazardous Substances or
Toxic Material in violation of any Environmental Laws. Landlord shall indemnify, defend and hold
harmless Tenant from and against any claims, demands, liabilities, causes of action, suits, judgments,
damages, taxes and expenses (including litigation costs and reasonable attorneys’ fees) resulting from the
introduction of Hazardous Substances or Toxic Materials in the Premises in violation of applicable
Environmental Laws by Landlord or Landlord’s employees, agents or contractors. Landlord’s
indemnification obligations set forth in this Section 10(b) shall survive the expiration or earlier
termination of this Lease.

(©) Complete Agreement. This Section 10 constitutes the entire agreement of
Landlord and Tenant regarding Hazardous Substances or Toxic Materials.

11. Programs and Activities. Prices charged by the Tenant or Manager to public participants
for the Programs and Activities in the Park must be comparable and competitive with (or lower than)
those generally charged in the Puget Sound area for similar Programs and Activities in city parks. For at
least the first twelve (12) months following the Effective Date of this Agreement, the participant costs and
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fees for those rowing programs and services offered by Tenant shall be as specified in Exhibit D,
Participant Costs. Additionally, Programs offered by the Tenant shall include discounted/free
scholarships, on a first-come, first-served basis, to families who whose household income is at or below
the King County median household income level. The scholarships will be available throughout the Term
of this Lease. In its brochures and marketing materials, Tenant shall advertise and make the scholarships
known to potential participants.

12. Maintenance and Repair Obligations.

(a) Landlord’s Maintenance Obligations. Landlord shall maintain the exterior of the
Building, including the foundation, exterior walls and roof, the public bathrooms, and the hardscape of
the Staging Area and the parking areas, in good condition and repair, including, but not limited to,
repairing, replacing (subject to Section 18, below), and restoring the components of the same when
necessary. Landlord shall be responsible for janitorial services in the public bathrooms. In addition,
Landlord shall maintain and repair the Park, including the boardwalk, paths, the Bridge, Dock, and
parking areas, to City standards, and shall be responsible for all ground maintenance and trash removal.

(b) Tenant’s Maintenance Obligations. Tenant shall maintain or cause the Manager to
maintain the Facility in good order and condition at all times during the Term, and shall maintain, repair
and replace (when necessary) the interior portions of the Building, including, (a) the systems exclusively
serving the Building, including, without limitation; electricity for lighting and power usage, sewer,
security system, mechanical, cooling, heating and ventilation (including the related equipment located
outside the Premises), (b) Tenant’s personal property, trade fixtures, furniture, and equipment
(collectively, “Tenant’s Personal Property”), (c) the windows, plate glass, and doors and entryways to
the Building, and (d) any Alterations (as defined in Section 16), made by Tenant.

13. Assignment, Subletting, and Management.

(a) Landlord’s Consent Required. Tenant shall not (i) assign or otherwise transfer
this Lease or the leasehold estate hereby granted; or (ii) sublet all or part of the Premises; or (iii) permit
any business to be operated in or from the Premises by any concessionaire or licensee other than those
Programs and Activities permitted to be conducted by the Manager pursuant to the Management
Agreement (each of the foregoing being hereinafter referred to as a “Transfer”), without Landlord’s prior
written consent, which consent Landlord may withhold in its sole and absolute discretion. Further,
Tenant shall not enter into a Management Agreement with any party other than GPRF, or a Community
Partner mutually agreed to by the Parties, it being understood that it is the intention of the Parties to have
a third-party serve as Manager during the Term. Landlord’s consent shall not be unreasonably withheld
to replacement of a Manager if the Manager: (x) fails to cure a material default under the Management
Agreement within any applicable cure period set forth therein; (y) dissolves, becomes insolvent or seeks
bankruptcy protection; or (z) declines to extend the Management Agreement after the initial 5-year Term

(b) Governing Provisions. If Tenant desires to effect any such Transfer, it shall send
its written request to Landlord (the “Transfer Request”) at least sixty (60) days prior to the effective date
of the proposed Transfer. The Transfer Request shall identify the proposed assignee, subtenant, or
management licensee (a “Transferee”). As a condition to Landlord’s consideration of any proposed
Transfer, Tenant shall not be in Default under this Lease, either at the time of delivery of the Transfer
Request Tenant shall pay to Landlord all legal fees and any other out-of-pocket expenses incurred by
Landlord in evaluating any such proposed Transfer, up to $2,500 per proposed Transfer. In addition, as a
condition to Landlord’s consideration of a change in the Manager, Tenant shall deliver to Landlord with
its Transfer Request, for its review and approval prior to execution, the proposed form of Management
Agreement with the proposed replacement Manager. A Transfer to which Landlord consents is referred
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to in this Lease as an “Approved Transfer” and the subject assignee, subtenant, or management licensee
is an “Approved Transferee.”

14. Utilities. Landlord shall be solely responsible for and shall promptly pay all charges for
heat, water, gas, electricity or any other utility used or consumed in the Premises. Landlord shall not be
liable for any interruption or failure in the supply of any such utilities to the Premises, but Landlord shall
use commercially reasonable efforts to cause such utility service to be restored.

15. Surrender of Possession. Upon expiration or earlier termination of the Term of this
Lease, or upon re-entry by Landlord (including any holdover period), Tenant shall at its expense:
(1) remove Tenant’s Personal Property; (2) deliver the Premises to Landlord with any permitted
Alterations (unless such Alterations required by Landlord to be removed by Tenant at the end of the
Term) in a “broom-clean” and sanitary condition, reasonable wear and tear excepted; and (3) promptly
and peacefully surrender the Premises. Any of Tenant’s Personal Property not removed by Tenant prior
to the Expiration Date or sooner termination of this Lease shall, at Landlord’s option, either become
Landlord’s property or may be disposed of or stored by Landlord at Tenant’s risk and expense.

16. Alterations.

(a) Consent Required. Except as set forth below, Tenant shall not make any
improvements (including Tenant’s Improvements), alterations, changes or additions (collectively,
“Alterations™) to the Building or any other portion of the Premises without Landlord’s prior written
consent, which Landlord may grant or withhold in its sole discretion; provided, however, that Landlord
shall not unreasonably withhold or delay its consent to interior, non-structural alterations to the Building
which (i) do not affect any mechanical, plumbing, electrical or other utility system or equipment serving
the building, (ii) are in conformity with all applicable Requirements, and (iii) cost $100,000.00 or less in
the aggregate per Alteration or related series of Alterations.

(b) Plans and Specifications. As a condition to Landlord’s consent, Tenant shall deliver to
Landlord for its review complete plans and specifications for the proposed Alterations, together with any
other information as Landlord may reasonably require in connection therewith. Upon completion of any
approved Alterations, Tenant shall provide Landlord with as-built plans or a description describing said
Alterations, as Landlord may direct. Landlord shall be entitled to inspect the Alterations at any time
during the performance, and after completion, thereof, in order to determine whether the same are being
or have been performed in accordance with its consent and specifications and all applicable
Requirements. If required by Landlord, Tenant shall remove any such Alterations from the Premises
upon the expiration or sooner termination of this Lease.

© Liens and Insolvency. Tenant shall keep the Premises free from any liens arising
out of any work performed for, materials furnished to, or obligations incurred by Tenant and shall
indemnify and hold Landlord harmless against the same.

17. Entry and Inspection. Landlord may enter the Premises at any time for the purpose of
inspecting the Premises, and upon reasonable prior notice, may enter the Premises to make minor repairs
or to perform such maintenance work as may be required under this Lease; provided, however, in the
event of an emergency, Landlord may immediately enter the Premises under all circumstances without
notice. Except in the event of an emergency, and provided that Tenant is open and operating from the
Premises, Landlord shall notify Tenant in writing at least ten (10) days prior to the commencement of any
alterations, construction or repairs that would have a material adverse effect on Tenant’s operations in the
Premises and shall coordinate the performance and timing thereof with Tenant (with both Landlord and
Tenant acting reasonably).
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18. Damage or Destruction.

(a) Insured Damage and Repair to the Premises. If during the Term all or any
portion of the Premises is damaged or destroyed by fire or other casualty (a “Casualty”) Tenant shall give
immediate notice to Landlord. If this Lease is not terminated pursuant to subsection (b) below and the
Casualty is covered by Landlord’s casualty insurance policy, Landlord shall promptly repair such damage
and restore the Premises to substantially its condition existing immediately prior to such Casualty using a
contractor selected by Landlord; provided, however, that unless Landlord so elects, Landlord shall have
no responsibility for the repair or restoration of any Alterations made by Tenant.

(b) Termination by Landlord. If, in Landlord’s reasonable determination, the
Premises are damaged or destroyed by any Casualty covered by Landlord’s casualty insurance policy to
such an extent as to render the same untenantable in whole or substantial part, or to the extent of twenty-
five percent (25%) or more of the replacement value of the Premises during the last twelve (12) months of
the Term, or if the Landlord’s insurance proceeds are not sufficient to repair the damage, or the time
needed to restore the Premises will exceed nine (9) months from the date of the Casualty, then Landlord
may, at Landlord’s option, either (i) repair such damage as soon as reasonably possible, in which event
this Lease shall continue in full force and effect, or (ii) cancel and terminate this Lease upon thirty (30)
days’ prior written notice given to Tenant within ninety (90) days after the date of the Casualty, in which
event this Lease shall terminate on the thirtieth (30%) day following such notice, as if such date were
originally set forth as the termination date herein. If Landlord cancels or terminates this Lease pursuant to
this Section 18(b) prior to the Commencement Date, Landlord shall refund the Construction Contribution
to Tenant.

(©) Uninsured Damage. If during the Term the Premises are damaged and such
damage was caused by a casualty not covered under Landlord’s casualty insurance policy, Landlord may,
at its option, either (i) repair such damage as soon as reasonably possible at Landlord’s expense, in which
event this Lease shall continue in full force and effect, or (ii) cancel and terminate this Lease upon thirty
(30) days’ prior written notice given to Tenant within sixty (60) days after the date of occurrence of such
damage, in which event this Lease shall terminate on the thirtieth (30"™) day following such notice, as if
such date were originally set forth as the termination date herein. If Landlord cancels or terminates this
Lease pursuant to this Section 18(c) prior to the Commencement Date, Landlord shall refund the
Construction Contribution to Tenant.

(d) All Other Damage and Repair. If any portion of the Facility or the improvements
in the Park which is reasonably required for Tenant’s rowing program is damaged or destroyed, then
during any period during the Term that by reason of such damage or destruction Tenant is unable to
conduct its normal operations on a reasonable basis, Tenant shall not be obligated to operate or conduct
Programs and Activities as required under this Lease until the damaged area has been restored.

(e) Tenant’s Restoration. In no event shall Landlord be responsible for repair or
restoration of Tenant’s Personal Property or Alterations. Unless this Lease is terminated, Tenant shall,
upon Landlord’s substantial completion of any repair or restoration hereunder, promptly repair and restore
its Personal Property in the Facility, and, if desired by Tenant, any Alterations approved by Landlord.

19. Indemnification; Liability.

(a) Tenant Indemnity. Throughout the Term, Tenant shall defend, indemnify, and hold
harmless the Landlord, its officers, officials, employees and volunteers from and against any and all
claims, suits, actions, or liabilities for injury or death of any person, or for loss or damage to property,
which arises out of the Tenant’s use of Premises, Tenant’s the conduct of Tenant’s business, or from any
activity, work or thing done, permitted, or suffered by Tenant in or about the Premises, except only such
injury or damage as shall have been occasioned by the sole negligence of the Landlord. It is further
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specifically and expressly understood that the indemnification provided herein constitutes the Tenant's
waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated and agreed to by the Tenant and Landlord.
The provisions of this section shall survive the expiration or termination of this Lease.

(b) Public Restrooms. Except to the extent caused by Tenant’s or Manager’s
negligence or willful misconduct, or either of their agents, employees, contractors, or business invitees,
Tenant shall have no responsibility or liability for any loss, damage, or expense in connection with the use
of public bathrooms on the Premises.

(c) Survival. The provisions of this Section 19 shall survive the expiration or earlier
termination of this Lease.

20. Insurance.

() Tenant’s Liability Insurance. Throughout the Term, Tenant at its own expense,
shall keep and maintain in full force and effect, a policy of commercial general liability insurance on an
occurrence form insuring Tenant’s and Manager’s activities upon, in or about the Premises, the Facility,
and the Park against claims of bodily injury, death or property damage or loss with limits no less than
Five Million Dollars ($5,000,000) per occurrence and in the aggregate (per policy year) and shall include
premises operations, products/completed operations, and a contractual liability endorsement covering
Tenant’s obligations under Section 19. In addition, Tenant shall, and its sole cost and expense, keep and
maintain an umbrella liability insurance policy with limits of not less than Five Million Dollars
($5,000,000.00) per occurrence and in the aggregate. All such liability insurance shall name Landlord as
an additional insured, using ISO Additional Insured-Managers or Lessors of Premises Form CG 20 11 or
a substitute endorsement providing at least as broad coverage and shall be primary and noncontributory
with any insurance carried by Landlord.

b) Tenant’s Property Insurance and Alterations. Throughout the Term, Tenant at its
own expense, shall keep and maintain in full force and effect what is commonly referred to as “all risk” or
“special form” coverage insurance or its equivalent (but excluding earthquake) on Tenant’s Alterations
and Tenant’s Personal Property, in an amount not less than 90% replacement value thereof. In the event
the property damage insurance known as of the date of this Lease as “special form” ceases to exist in the
future, Tenant shall maintain that form of property damage insurance that provides coverage against the
same causes of loss as “special form” property damage insurance does as of the date of this Lease, to the
extent that such coverage is available.

©) Tenant’s Insurance Policy Requirements. All insurance required under this
Section shall be with companies licensed to issue policies in the State of Washington and rated A- VIII or
better in the current edition of Best’s Insurance Guide. Tenant shall provide Landlord with written notice
of any policy cancellation within two (2) business days of Tenant’s receipt of such notice. Tenant shall
deliver to Landlord prior to the Commencement Date, and no less frequently than annually thereafter,
certificates evidencing the existence and amounts of insurance required in this Section. Landlord reserves
the right to require reasonable additional coverage and increase limits as industry standards change. The
insurance required to be carried pursuant to this Lease may be carried under policies of blanket insurance
that may cover other liabilities and locations so long as the coverage required hereunder is not affected
thereby; provided, however, in all other respects each of such policies shall comply with the provisions of
this Section 20.

(d) Contractor’s Insurance. Tenant shall require any contractor of Tenant
performing work on the Premises to take out and keep in force, at no expense to Landlord, (a) a policy of
commercial general liability insurance naming Landlord as an additional insured and affording protection
to the limit, for each occurrence, of not less than One Million Dollars ($1,000,000); and (b) worker’s
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compensation or similar insurance in form and amounts required by law, or such other insurance or in
such other amounts as is reasonably required by Landlord from time to time for contractors doing work in

the Facility.

(e) Landlord’s Property Insurance. Landlord shall require its contractor to carry builder’s
risk insurance during construction of the Building. Upon substantial completion of the Building,
Landlord agrees to add the Building to the Landlord’s property insurance schedule and insure the same
for its replacement cost, subject to and in accordance with the provisions applicable to Landlord’s
membership in the Washington Cities Insurance Authority (WCIA) risk pool.

® Waiver of Subrogation. Notwithstanding any other term or provision hereof, Tenant and
Landlord hereby release and discharge each other from all claims, losses and liabilities arising from or
caused by any hazard covered by property insurance on or in connection with the Building or Premises.
This release shall apply only to the extent that such claim, loss or liability is covered by insurance.

21. Advertising. Throughout the Term, Landlord shall promote and advertise rowing classes,
programs and events at least once yearly in Landlord’s Newsletter, provided that the Landlord shall
determine the timing and space allocated to such advertising in its sole discretion. Landlord shall also
include a link on Landlord’s website to Tenant and Manager’s websites. From time to time Landlord may
announce Tenant and Manager’s programs, classes, and events through Landlord’s various
communications outlets.

(a) Tenant’s Signage; Windows. Throughout the Term, Tenant shall have the right
to place on the interior of any window in the Building, or any part of the interior of the Building visible
from the exterior thereof, signs, notices or decorations, with the prior written consent of Landlord, which
consent shall not be unreasonably withheld, conditioned or delayed. Subject to changes in City’s sign
code, Tenant may place one sign on the water (northern) side of the Park near the Dock. The sign shall be
no more than five square feet in size and must meet City’s sign code requirements. The look, content and
location of the sign shall be approved in writing and in advance by the City Manager. The sign’s location
shall not interfere with public use and enjoyment of the Park. Also subject to changes in City’s sign code,
Tenant may also place one A-frame sign on the Park (not in the right-of-way) near and visible from
NE 170" Street. Current City code (subject to change) allows an A-frame sign no larger than six square
feet. The look, content and location of the A-frame sign shall be approved in writing and in advance by
the City Manager. Tenant shall not place any other type of signage or advertisement of its use and
activities on the Park without written permission from Landlord and, if such permission is granted, not
until appropriate permits, licenses and approvals are obtained.

(b) Landlord’s Signage. To maximize the use of the Dock for the launching of hand
powered watercraft, City may post “No Fishing from Dock” signs. Tenant and its Manager, staff and
coaches shall not monopolize the Dock or boat ramp and shall keep the Dock and boat ramp reasonably
clear for other boats. Depending on usage and conflicts that may arise, City may adopt additional rules
regarding use and public enjoyment of the dock and boat ramp.

22. Default.

(a) Tenant’s Default. The occurrence of any one or more of the following events
shall constitute a Default by Tenant:

) The failure by Tenant to make any payment or perform any monetary

obligation constituting Rent or to pay any other monetary amount required to be paid by Tenant
hereunder, within five (5) business days following written notice from Landlord that the same is past due.
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(ii) The failure by Tenant to observe or perform any of its covenants and
obligations within such notice and cure periods as may be set forth elsewhere in this Lease, including,
without limitation, Section 9(d) hereof; or

(iii) The failure by Tenant to observe and perform any other covenant or
obligation required hereunder within thirty (30) days of written notice of such failure; provided, however,
that as to any default, which by its nature, cannot reasonably be cured within such 30-day period, Tenant
shall not be deemed in default hereunder if it commences cure within such 30-day period and thereafter
diligently prosecutes the cure to completion.

(b) Landlord’s Remedies. In the event of any Default by Tenant, Landlord may elect
to (i) cancel and terminate this Lease; (ii) to sue for all damages suffered by Landlord as a result of such
Default; (iii) terminate Tenant’s right to possession only without terminating the Lease; and/or (iii) pursue
any other remedy available at law or equity. Upon any election by Landlord to terminate this Lease, then
Tenant shall immediately (if it has not already done so), quit and surrender the Premises to Landlord as
required herein.

(©) Landlord’s Right to Perform. Notwithstanding anything herein contained to the
contrary, if Tenant is in default in the performance of any of the terms or provisions of this Lease and if
Landlord gives Tenant notice in writing of such default specifying the nature thereof, and if Tenant fails
to cure such default within the time provided herein or immediately if such default requires emergency
action, Landlord may, in addition to its other legal and equitable remedies, cure such default for the
account of and at the cost and expense of Tenant, and the sums so expended by Landlord, including
reasonable legal fees, shall be deemed to be Rent and shall be paid by Tenant within thirty (30) days
invoice of the same.

(d) Landlord’s Default. The following shall constitute a Default by Landlord: if
Landlord fails to observe or perform any covenant or provision of this Lease to be performed or observed
by Landlord, within thirty (30) days after written notice from Tenant specifically setting forth the nature
of such failure; provided that respect to any such default that cannot reasonably be cured within thirty
(30) days, the default shall not be deemed to be uncured if Landlord commences to cure within such 30-
day period and diligently prosecutes the cure to completion.

(e) Tenant’s Remedies. In the event of a Default by Landlord, Tenant shall have all
remedies available at law or equity.

Remedies Cumulative. Except as expressly set forth in this Lease, all rights and
remedies of Landlord and Tenant herein enumerated shall be cumulative, and none shall exclude any
other right or remedy allowed by law or equity.

23. Holdover. If the Premises are not surrendered to Landlord upon the Expiration Date or
sooner termination of this Lease in the condition required hereunder, such holding over shall not be
deemed to extend the term or renew this Lease, and Tenant shall be deemed a tenant-at-sufferance. In
such event, Tenant shall pay Landlord additional Rent in the amount of $35.00 per day until Tenant shall
have vacated and surrendered the Premises to Landlord in the condition required hereunder, and shall
indemnify, defend, and hold Landlord harmless from any claims, losses, and liabilities resulting from
Tenant’s holding over in the Premises in violation of this Lease.

24, Costs and Attorney’s Fees. If Tenant or Landlord shall bring any action arising out of
this Lease, the losing party shall pay the prevailing party a reasonable sum for attorneys’ fees in such suit,
at trial and on appeal, and such attorneys’ fees shall be deemed to have accrued on commencement of
such action.
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25. Non-Waiver. Waiver by Landlord or Tenant of any term, covenant or condition herein
contained or any breach thereof shall not be deemed to be a waiver of such term, covenant, or condition
or of any subsequent breach of the same or any other term, covenant or condition herein contained. The
subsequent acceptance of Rent hereunder by Landlord shall not be deemed to be a waiver of any
preceding breach by Tenant of any term, covenant or condition of this Lease, regardless of Landlord’s
knowledge of such preceding breach at the time of acceptance of such Rent.

26. Quiet Possession. Landlord warrants that so long as Tenant is not in default under this
Lease beyond any applicable cure period, Tenant’s quiet possession of the Premises shall not be disturbed
by Landlord or others claiming through Landlord.

27. Landlord’s Warranties and Covenants. Landlord represents, warrants and covenants as of
the Effective Date and Commencement Date:

(a) Landlord’s Title and Power to Lease. Landlord holds fee title to the Facility and has full
right, power and authority to lease the Premises to Tenant. Landlord is not a party to any agreement or
litigation that would constitute a default under this Lease.

®) Authority. The person signing this Lease on behalf of Landlord is duly
authorized to sign this Lease.

28. Tenant’s Warranties and Covenants. Tenant and the person(s) executing and delivering
this Lease on Tenant’s behalf each represent and warrant that (a) they are duly authorized to so act;
(b) that Tenant is duly organized and qualified to do business in the State of Washington, is in good
standing under the laws of the State of Washington, and has the power and authority to enter into this
Lease; and (c) that all action required to authorize Tenant to enter into this Lease and for such person(s) to
execute into this Lease has been duly taken.

29. General.

(a) Headings. Titles to Sections of this Lease are not a part of this Lease and shall have no
effect upon the construction or interpretation of any part hereof.

(b) Successors and Assigns. Subject to the prohibitions against assignment, subletting, and
other transfers, as set forth in Section 13, above, the covenants, agreements, terms and conditions
contained in this Lease shall inure to and be binding upon Landlord and Tenant and their respective heirs,
administrators, successors, and assigns.

(c) Entire Agreement; Exhibits. This Lease and the Exhibits attached hereto contain
all covenants and agreements between Landlord and Tenant relating in any manner to the leasing, use and
occupancy of the Premises and other matters set forth in this Lease. The following Exhibits are an
integral part of this Lease and are incorporated herein by this reference:

Exhibit A - Site Plan for the Facility

Exhibit A-1 - Legal Description of the Park

Exhibit B - Plans and Specifications

Exhibit C - Form of Management Agreement
Exhibit D - Participant Cost for the First 12 Months
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No prior agreements or understanding pertaining to the same shall be valid or of any force or effect, and
the covenants and agreements of this Lease shall not be altered, modified or added to except in writing
signed by Landlord and Tenant.

(d) Severability. Any provision of this Lease that shall prove to be invalid, void or
illegal shall in no way affect, impair or invalidate any other provision hereof, and the remaining
provisions hereof shall nevertheless remain in full force and effect.

(e) Force Majeure. Time periods for performance under any provisions of this Lease
shall be extended for periods of time during which such performance is prevented due to circumstances
beyond the performing party’s control, including without limitation, terrorist attacks, strikes, embargoes,
shortages of labor or materials, pandemics, governmental regulations and delays, acts of God, war or
other strife (“Force Majeure”); provided, however, that, (i) there shall be no such extensions of time for
any provision of this Lease requiring the payment of money including, but not limited to, Rent, and
(ii) there shall be no extension until Landlord or Tenant, as applicable, has received notice of the events
upon which the other party is asserting have constituted a Force Majeure (provided that the party claiming
the Force Majeure shall not be required to deliver notice thereof at the time the same commences) and
notice when such Force Majeure events have ceased (which notice may be delivered upon the cessation of
such Force Majeure events).

Waiver of Jury Trial. THE PARTIES HERETO SHALL, AND THEY HEREBY
DO, WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT
BY EITHER OF THE PARTIES HERETO AGAINST THE OTHER ON ANY MATTERS
WHATSOEVER ARISING OUT OF OR IN ANYWAY CONNECTED WITH THIS LEASE, THE
RELATIONSHIP OF THE PARTIES AS LANDLORD AND TENANT, TENANT’S USE AND
OCCUPANCY OF THE PREMISES, AND/OR ANY CLAIM OF INJURY OR DAMAGE.

(2) Governing Law; Venue; Jurisdiction. This Lease shall be governed by and
construed in accordance with the laws of the State of Washington. Landlord and Tenant hereby
irrevocably agree that any legal action or proceeding arising out of or relating to this Lease shall only be
brought in the Superior Court of King County, Washington. By execution and delivery of this Lease,
Landlord and Tenant hereby irrevocably accept and submit generally and unconditionally to the
jurisdiction of such court, and hereby waive any defenses based on jurisdiction, venue or forum non-
conveniens.

b Notices. All notices, requests, demands, approvals, consents, or other
communications required or permitted hereunder or required by law shall be in writing and given by
personal delivery, or by mailing the same, certified U.S. mail, return receipt requested, postage prepaid, or
by a reliable overnight courier service providing for delivery against receipt (such as Federal Express),
postage or delivery charges prepaid, at the addresses set forth below, and the same shall be deemed given
upon receipt or upon first attempted delivery thereof, in the case of notices personally delivered or sent by
overnight courier service, or upon the third business day following mailing by U.S. mail, as aforesaid.

The addresses set forth below may be changed or supplemented by notice given by such party to the other
in accordance with this Section 29(h).

To Landlord: City of Kenmore
Attn: City Manager
18120 68™ Avenue NE
Kenmore, WA 98028
Email: rKarlinsey@kenmorewa.gov
Phone: (425) 398-8900
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With a copy to: Inslee Best Doezie & Ryder
Attn: Dawn F. Reitan
10900 NE 4% Street, Suite 1500
Bellevue, WA 98004
Email: dreitan@insleebest.com
Phone: (425)455-1234

To Tenant: Northshore School District
Support Services Center
22105 23rd Dr. S.E.
Bothell, WA 98021-4409
Attn: Dr. Joseph Paperman, Chief Operating Officer
Email: jpaperman@nsd.org
Phone: 425-408-7806

With a copy to: Perkins Coie LLP
1201 Third Ave., Suite 4900
Seattle, WA 98101-3099
Attn: Serena Carlsen
Email: SCarlsen@perkinscoie.com
Phone: 206-359-3324

® Time of the Essence. Time is of the essence as to the dates and timeframes set
forth in this Lease.

) No Partnership. Nothing herein contained shall be construed as creating the
relationship of principal and agent or of partnership or of joint venture between the parties hereto, it being
agreed that no provision contained herein, nor any acts of the Parties herein, shall be deemed to create any
relationship between the Parties hereto other than the relationship of landlord and tenant, or cause
Landlord to be responsible in any way for any acts, debts or obligations of Tenant.

k) No Offer. The submission of an unsigned copy of this document to Tenant shall
not constitute an offer or option to lease the Premises. This Lease shall become effective and binding
only upon execution and delivery by both Landlord and Tenant.

) Nondiscrimination. In accordance with Title VI of the Civil Rights Act of 1964,
Landlord hereby assures that no business or person shall, on the basis of race, color, national origin or
sex, be excluded from participation in, be denied the benefits of, or be otherwise discriminated against
under Landlord’s programs, activities, or services. In addition, the selected organization, with regard to
the work performed during the contract, shall affirmatively support non-discrimination practices,
including in the selection and retention of subcontractors and in the procurement of material and
equipment.

(m) Business Day Defined. Any reference to “business day” means any day that is
not a Saturday or Sunday on which commercial banks are generally open for business in the state in
which the Premises is located.

(n) Recordation. Tenant shall not record this Lease or any short form memorandum
hereof without Landlord’s prior written consent.

(o) Counterparts. This Lease may be executed in counterparts, and each of such
executed counterparts, when taken together, shall be deemed one and the same instrument.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease.

LANDLORD: TENANT:
City of Kenmore, Northshore School District,
a Washington municipal corporation a Washington School District

oy Ko

Name: /¢ v st Kok (\arlmfi
Title: £ 6 Mrrm(-x/\
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LANDLORD

STATE OF ( 00=~.
) ss.

COUNTY OF \LmQJ )
On this 1«{\\" \"day of TR . , 2021, before me, a Notary Public in and for the State of
, personally known to me

, personally appeared _ (20> YAl hpee.,
(or proved to te on the basis of satisfactory evidence) to be the person-who executed this instrument, on

(Soshvanton
oath stated that & was authorized to execute the instrument, and acknowledged it as the
of the City of Kenmore, to be the free and voluntary act and deed of said

(it Mangides
corporation for the uses and purposes mentioned in the instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first

above written.
'Sighatu of Notary Public
MO, PG A
(Print Namne)
NOTARY PUBLIC in and for the State
of Washington, residing at _Ocechinn [\ =
My appointment expires % |<5] &
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TENANT
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this 12L day of Nanuacy , 2021, before me, a Notary Public in and for the State of
W ashing be A , personally appéaredﬁf Mizivlle Reid , personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person who executed this instrument, on

oath stated thatg]he. was authorized to execute the instrument, and acknowledged it as the
deretend of Northshore School District to be the free and voluntary act and deed of

sai corpox ation for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first

above written.
L 7é )ﬂ % Z&'Lfy/

DAL ‘Signature of Notary Publi
= , N Signature of Notary Public
‘;Q%\ \\%zgnlq\fz??g ) “[owm M_‘ Dpurrn
SRS WO, % (Print Name)
Z 7 \OTARy ) % NOTARY PUBLIC in and for the Statg
AR B e 2 of Washington, residing at Btlv
, 0 f,"% UBL\C’;\’,’; <z My appointment expires ) 7/2¢/ 28
,l s/ "#é}p f\: & oL

¢ LA 1Y REE*‘ é}:

$ O AN \/\& 5

WAS P
\\\\\\\“
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EXHIBIT A

SITE PLAN
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EXHIBIT A-1

LEGAL DESCRIPTION OF PARK

THAT PORTION OF GOVERNMENT LOT 4 IN SECTION 12, TOWNSHIP 26
NORTH, RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON, DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT 1,350 FEET NORTH AND 30 FEET EAST OF THE

S\W. CORNER OF SAID SECTION 12

THENCE EAST PARALLEL WITH THE SOUTH LINE OF SAID SECTION, 628.12
FEET;

THENCE NORTH PARALLEL WITH THE WEST LINE OF SAID SECTION TGO THE
NORTHERLY LINE OF SAID GOVERNMENT LOT:

THENCE WESTERLY ALONG SAID NORTHERLY LINE TO A POINT 30 FEET EAST
OF THE WEST LINE OF SAID SECTION:

THENCE SOQUTH TO THE POINT OF BEGINNING:

TOGETHER WITH SECOND CLASS SHORE LANDS ADJOINING AND LYING
BETWEEN THE EAST AND WEST LINES OF THE ABOVE DESCRIBED TRACT OF
LAND PRODUCED NORTH (BEING KNOWN AS TRACTS 42 & 43, THE
MOORLANDS, ACCORDING TO THE UNRECORDED PLAT THEREOR),

TOGETHER WITH WATER RIGHTS AS DESCRIBED IN CERTIFICATE OF WATER
RIGHT ISSUED BY THE STATE OF WASHINGTON ON NOVEMBER 10, 1930.
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EXHIBIT B

PLANS AND SPECIFICATIONS
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. THE MALDMNTATION OF THESE

ERQGSION AND SEDIMENTATION CONTROL, NOTESB

APPEGVAL OF WE EROSCN A0 SETWEXTATYFY CONTRDL {ESC) PLAN GOES MO OXNSTITUTE AN
APPROVM, OF PIRMARENT RUAD DR OTANSCE (NG (E.S. WZE ARD LOCATON OF ROADS, FIPES,
RESTUCTONS, CHANBES, RETENTON FACUTRES, UTLITER, €76}

£5C PLAN: OGMSTRUCTION, RAMTIUANCE, REPLACERENT, N‘D
VUFGRADING OF T-ESE ESC FAGL)T!’S 5 ME RZTR’WEWUW oF THE FPPUGANTAESC SUPERVERR Ui
AL CORSTRUCTRIR Fi APFIIVED,

THE SOUNDARES OF THE MM: UMITS S N 'H' snt Fﬂ:’PAlnm( Pum SHALL BE CIEARLY

TAPE O ENGING, iF PIUKRED, PR) mw &PF‘&H}D( i)Y
CONSTRULTICN PERAS, NE QISTUREANCE snu\o m: umm u
PERMITTED, THE CLEARING LTS SHALL BE MANTANED BY THE APFUCANTASC MNM fCR e
BURATION &F CONSTRUCTION,

STARLIZD xu'mbcnad FHTRANCES AL OF WITALLED AT THE JTHITNO OF CONSRUETON A0

. DURARCH ¥ IE PROJCCT, AOONICVAL MOASINES TIDH AT, CXRSTRULIED RHER.
s YIS O ENSIRE THAT ALl PAVED MIEAS ARE TEPT
CLEAR 41D \'PACR Ulf TU ROFD RW CF Vﬁ\' VVIS NOT QUOLIR FUR THE DURATICH OF ‘NE PACIECL

THE ESC FAGLITIE! SHOWRN ON THE FLAN MUST BE CONSTRUCTED PRUOR 1O CF Il OXAUNCTION WK
ALL CLEARIKG ANO GRADING 37 AS TC ENDURE THAY THE TRANIPCET OF SEDIRENT 10 SURFACL
WATERS, DRAMAGE YSTEMS, AMD MAECENT PROPERTIES I3 MINRITED,

HE £5C FACILITIES %UA\( ON 'ME F’b\ﬂ A0S TH[ MMWH RWF&TU{“B FOR ATTEATED 21
cmmm& BURING TE COH! PERIOD, CLINES SHALL DE UPCRADED A3 HEEDED
RLTID STORM Evnﬂs M!O mmm moum Fnk SHANGHS :n: cmm.nanz G.
mwmm. cnu:k MEATSLRES, JDOMOMAL SUMY FJMP&. RELOCATION OF DITCHES ARD NCER
PERINETER PROTCTION €103,

THE ES0 FACRSTICS SHAWL UL INSPELTED DALY O THE APPUCANT/EIS WIPLRMICR AND il
DISURE CONTNULD PROPER FLOCTONING, WTIRN RECORDS SKALL B KEPT OF WEDALY. PEVIEWS OF
THE £58 FARITIES,

AHY AEAT OF EXPUGED SOLS, INCLUDING RORITRAY EWBANDMENTS, THAT WLL MOT BE DIITURBED FOR
TAU DAYS QURING THE WET BEASOH (0T, 1 TO 4PR, 3] R SEVEN DAYS DURNNG THE DRY SEASCH
MAY 1 TO RE® J0) SHALL DE INKETIATELY STARUZED M7 THE APPROVED ESC COMER MEHOOS (€6,
SEHOING, WULCHING, PLASTIC CQUERMG, EYC).

AHY AREA HIEDMS EOC MEANRES, NOT MEQUIRNG AREDAIE ATTERTION, SHALL DT ADORESHED WTHN
STV {7) 0AYS

THE ESC FASUTIES 06 MACTIVE SITCS SHALL G BUSPECTED AND MAINTANED A NWIMUM OF 26CE- &
MOHNER DR WITHBL 2% HOURS FOLLOWNG & STERY EVENT.

AT HO TIKE SHALL NORE WM ONE )&)ﬂ FOOF CF SEDOSEHT BE AMLOAED TO ACCHNULATE Weline &

BATRH DARN. N.L CAW BAQ"S ANLANEYRICE LEES SHALL 8K CLEANID PHCR 1D P-ﬁm THE
NG ERLENT-LADEN WATER BT THE DOMVSTRNE §

TOVER MEARUES WL BE APPLET i¥ CONFORMANCE WITH AFFENDIK § OF THE KGD¥DH.

PRIOR T M PEQEMINT OF THE WET B£AICH (CCT. 1), AL DXSTURBED J\KEAS Nl’ BE PRACATD 1O

2 W00 POST

FRICHD

HXS :
1
y SENRE— SV

P N

TREE QRIPLM

TTENHEMUN 45T, HiSH TOMPORARY TREC
POL

HARRIER MADE OF CHAN UNE FENCE,
YETHYLENE LAMNAR SAFETY FENCHN

i MAWE!M SHALL BE PUACED ST
ETE USHG PR BLOC\E OI«L‘I
STABLE IMSTALLATICH,

~

AR e

HKH CENSITY POLVETHVLENE CR
POLPRECRINE MERY, M0 SHAL B
U RGIA,

SIHLE 1O NE

SEF-LOCONG TIE ~ NYLOA B/S {Kitt,
3 STRINGTY, W

3 / 3
1 [ o 1
{ { !
/ \ /
/ \ /
7 ~ -
L “\\ . -
N
7
{
A\
™ ENARDHMETALLY
el

ORRNGE GELOR

SEFLOCKME T =
HALY 8/8 (e SRADE),

STAGLIZED
FENDING so{ 1M THALE
MATERIAL EROTH, 1Y
.
~ R
N ; N

EIGTEn

IDEYTEY WG CES CA DE SEEOM) 14 PRENARATION FOR THE IR R FRERS i P oR ROOTS. —p
SHkL OE SCEOCT Vs IHE MEBC OF HE BEOINIGE OF THE T TS 5, SHET AP o THOE AL TRIE ”OWC"W S Sons g e, “‘E PROTECTION ARCAS. .
FPEAE T0 FE SCEDED AND THOSE AFEAS TO DYAN DNCOVERED § sml. BE SUSMTTED TO THE ETY I T Tt DA, AT AE oamacm NC mcum 'MH: A CLERN, 1°-0° 4
VPR Tt AR STRAIGHT ST 19, FEHOWE T DAAD TORTON, AL Evon L, BE (OOEFER FoR
TEUPCRARLY C 4T DA DURLAR O FREVET v, ARG AR vene TR 7040
. WHDI DONMTERING 16 HECSSGARY, ALL WATERS SHALL BE PLTERID BY USNG PLTDR BAGS CR &H WITH SO A5 SOOH AF 1N
SERSTE WESIE APPRONED O TE OTT OF VENNORE MATER WUST, WAYC SEDWENT EENGIED & YR WD rrom:rw FOICE SHALL DE DR WRIUNLY, MO 3TOTUING o 252 w00 DR
HEFORE PEMNG MLOVED SF0E W ooy MATDEAS, VCHICULAR 1 X 3 CF EOURWENT O MACHRIEY FHALL 8E BT T84t AOST
SHML, IE DESGHED %0 AT rzrummc »Arms oy nor o\ux Eknucn, bcx«!m«c A mm v i ﬂ' W DG
o AL axmenon HOT G2 MEASURED SKPARKTELY FUR FARINT, ST SHAL 0C
ELUGED T4 RE OGSt OF THE RELATED TTEN CF WORK REBIRIG, MIE DEVLTENNG CreRATIONs:
DEAAEREG i IHEIUCE MEAES, VETHOOS, D L AERLA A0 EGITPUENT 7O CEMATER A
FILTER WATER REFOPE D TREE PROTECTION FENCE DETAIL
(RS |
EROSION AND SEDIMENT CONTROL T T
3

RECOMMENDED CONSTRUCTION SEQUEMNCE

PRO-COREGTRUCTION MECTID FIR ERCSON SND SEQNENT CONTREL SEGUENCE (RECOMVENOM):
POST SR04 R AL AND PHONE BUMBER DF £ SFERUSOR {MAY 85 CRSCLIDATID WY INE RECUFED
HOBCE OF GONSTRUCRON SKW).
LAG DR FENCE CLEARING LIAITS.
IRSTALL CATCH BASW PROTECRCA if RECURED,
GRAOE AND INSTALL COMSTRICTICH ENTRANCE(S).
., INSTALL PERIIETER PROTECTION (HCH VISIEILTY FENCE, HIGK WSILITY BLT FEKCE, ETR)
GRADE SMD HATAL CONGTRUGTION ROADS,

. MATAIR TROSION OONTROL MEASURES 1N AOOIROMICE AT GITY ¢F KDIMORE STANOARRS AHD MAMUFACTLRER'S oS "
RECHNCOATINE. CONSTRUGCTION ACCESS NOTES R ei
RELOGATE (ROGI SXNMOL MEASAES O FISTALL KEXE WEATURED SO THAY. A3 SITE COGITONE DHACE, THE 1. T CONTUGICR WAY A0S THE FENECT TIRGUGH THE ASPHALT ENIRANGE O €0) HE (

EROSUN Ni3 SEDMENT CONTRIL 15 ALRATS (I AGOSIDANGE X/ THE GIY'S ERCUCR ARD SCOMENT CCHTRDL A T e e TRAMACTON AV ACCESS TNE RESTORATON pLANTLG FRCH
SOMIR ALL AREAS THAT ALL OF IRATRKED FUR MORE TuaN SED( RS URIS D ORY SEARCH (R TV 0AYS 2 CR IHALL “TSNE. GARE NOT 0 DASAST THE EXSTHG ASPHALT DRRNEWAY, RDAPOUALE,
RS T SEASO 4N WEED-FREE $TRAW, (00D ! oS upnnu PATA, I THE EVENT TRAT THE EUSTHG PAEVENT DR CURE 18 DAMAGED, THE
% 'usm. FREE ot FIBER WG, COHPCIT. PLASTIC SHEZTHE OF CORAGTOR SHALL. BE RESPONEIDLE FOR THE REPLACEMINT £F ARY DAMAGES TO €OSTNG PROPERTY. HIGH VISIBILITY FENCE (HVF} DETAIL
STABRIZE ALL ARERS THAT REACH FRAL GRACE WIHIN SEVON DAY, 3 TE CONTRAZTCR NAY STACE CONCRLETICN MATERIALS SH-SITE 1 THE AEA DCSICHATED DN GHEET e,
o
. SOED O SO0 ANY AREAS TD RDWAN UNRORWID fOR SORE THAK X OAYS,
* IR L DG Do S AR S T LR LY
. Ui o, i 3
PO GONPLETION OF THE PNG.ECT, ALL DISTURDED AREAS WUST BE STADUZED AHU BMPS RIMOVED. S e G CoNaTRuC!
S OSBORY CONSULTING, INT. T e izopso-07 | _C003
St CITY OF KENMORE BOATHOUSE o e
U 1300 112th Ave. NE, Suite 220¢ Ph ($25]) 451-4009 T R w N n WA
) - £ 5 «
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WATCHLINE SEE BHEET 7

GENERAL NMOTES

1. FOZ STAKIG LIMIFS (F HAND CLESRSNG
0 GRUHBING AREA, TEE SHIET 3.

ISSUED FOR CONSTRUCTION

v | OSBORN CONSULTING, INC.

L1800 1124h. Avel HE,Suls 2206 Ph {425] 451-4009
Beiinvue, WA, SE0Q4 . Fop: {BHB) 3911517

[

CITY OF NENGMORE
1B120 B AVE NE
KEIGORE WA Booas

KENMORE BOATHOUSE
BT PIEPARKTION PLAN

T
= 3207

w1l = 20 NIA

[par  MAR 2020
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MATCHLINE SEE 8HEET &
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APPROCHATE QUARE,
SPALL l!f’m ES ‘l wa

QENBERAL NOTES

1

»

=

REMOVAL OF CUARRY. SPSLLS SHALL 8E
PER SPECFICATICN D2 40 08,

nm\um FER STALLATION &F
BEOATICH A0 PATHS SHAL,
VE "D" SJ'EQF\C-M\DN A 00

EQSTING SHAUAS MO IREANDN UNES
WITHIN NEX WATSRt SERVCE LINE TRENCH
LNITS SHAUL OE REPLANTID AND
RAIGATION RE~ESTABUSKED AFTER
HSTALLATCH OF WATER SERVCE

DEMOLITION NOTES

REMOVE QUARRY AL

B

e FLGRENT PRER
o
é:»
w.u’
1%
ISSUED FOR. CONSTRUCTION
T
OSBORN CONSULTING, INC. erar KENMORE BOATHOUSE 10--120052-07 mcu'”
1500 N2t Aiel NE, Suite 220E Ph (425 451-4409 T e wdl = 200w NZ/A
%R Belmvue, WA, GHECH Fou (88) 30817 bl e ST PYEPANATION PLAN bt MAR 2020 7 < 4D
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N e

SETLAND:
PLANTHIG AFEA

MATCHLINE BEE SHEET 8

e

QENERAL NOTES

FOR ATAXNG LRUITE OF SWETLAND PLANTIG
HPA, SEE HEET A

FOR $ETLAND FLMTAG AREA GETALS. SEE
THEETS 12 AD 1A

ISSUED FOR CONSTRUCTION

OSBOBRN CONSULTING, INC.

1800 132t Ave, NE, Suite 2206 Ph (425] 451~-400%
Oekeve, WA, 98004 Fox {BOR] IR1-ANT7

RN

ATTY OF KIRIORK
18420 DETH AVE NE
KONHORE: W, QDB

KENMORE BOATHOUSE
ST INPROVESRENT PLAN

P
10-120052-07
[y

gl = 200 N7ZA

o MAR 2020
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SEC.

MATCHLINE SEE SHEET 8

BULDING SIDHE-
27 CHIC [FE WHSFNCTON NOTE 1)

—QUPREY SFALS
/7 (S CONSTRUCTON KITE 3}

BULDING FOLNDATION A
OO EEY. = 2350

PAIN ELEV. VAUES. : i Y. R
(230 ML)
o s i e ICH CUSHED SREACHG W
h . 3 TOP COIRSE TO ENISTNG HAX GRADE
{oou FT)  k s ' x QUARIY SPALLS LTS

12 126N, R

BULDING ENTRARCE/OCCREARY

ROR AO8IXS

FINIBHED GRADE AT BUILDING ENTRANCED

LRI O
F | HOUKTIOR | NOVTHIOW [l
] > i1 sk | mmasess zmvrans
7] = |emwan [zensrsee
/—\( 3 ¥ 2IB231AX5 | 129INRATY
pd 4 ¥E 2PEERE2041 | TEB2129,0527

e FNEHED GRADE ELEV. % 21.0°
(I, HMLESS OTHERWSE NaTen)

GENE] NOT

1o FURE OUIIWG CRIIGN DEIALS, SEL BURING
PLAN #KQ SECTION BHIETS 1525

2. FOR FOUIDATION DESICN PLAN AMD DETALS,
L SHELTS Z6-28.

CONSTRUCTION NOTER:

f. FOR Al ARERS OF GRIC PLAZDMDNT LER DXISTHC
QUATRY SPALLS, USE CSHC 7O AL VOS5 AT SURFACE
£ CUARRY SPALLS UNDERNCAH THE CHIC LATER,

2. EMSTHG QUARY SPALLS SRLVACDD SROH THE STE

AL B U 10 1T WWV—\
N\

I PROPCGED CRADE OF PATH, CATE,
RESIORANIN AT THE BILDHEG SU\D l5 A'Y ﬂa‘.’V!\’ﬁm
250 DUTRDE CF ﬂbIUJNG EXTRANCES LNLESS
QTHIRWSE NAND. A ANCES, PMIB-ED CRADE 0
MEET ROR QEV. = n

BUILDINGIFOLUNDATION STAKING POINTS

3

¥%Y]

ASEHALT
PATIH

PMYCN £38F,
CuRD ELEV.

?':ma \\ ’

HATM XETG
QIMRR'\' ITALLS

\ﬁ/\w/\»/\—/\/\./\./\_/& A AL N s N I FOR CONSTRUCTION
NPT p——— - g e :
San = 2 if}]] OSBORN CONSULTING, JNC. : CITY OF KEHISORE KENMORE BOATHOURE io=izoosazoz L T
0 1000 1121k, Aue. NE, Sultn 2008 Ph (425) 4514008 120 4ATH AVE HE A 20y N/A
B £ £ Cl | ellewe, WA, 5aath Foe (808) 3618517 /u‘:} . DA M3 PATH HET e FEHMORE W4 Yoc2e SITE P ROVEMENT FLAN e EJUN 2020/ il
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GENERAL NOTES:

1, COMTRACTOR U WMSTAL IZRGSION SYSTDN PER BRRATION
FEGUIREMENTS B THE SPECIAL PROVINOHS.

CONBTRUCTION NOTES:

B 3 1. COMHECTIONS T EXSTIHG URLTER T6 BE DEAGMID 4D
IRESCATCY UNE ARD SPRIRWLER: INTIALEQ B OTRALTOR,

HEFD ROTATIONS 1O
BESIGNER BY; TOHTRACIOR

e

(3) conwention T0 £3STHG PRIGATION UNE,

T A
T

< F
|

[ fredes

MATCHLINE BEE 8HEET 11

- D ISSUED FOR CONSTRUCTION

— mem— | A
= e ot s KENMORE BOATHOLE R
: N2th Aves NE, Suite 22 - : wil= 2009 NJA
o 20 4 Ba e § « FBaS 391-a5 KEVATRE WA GBOIE :
e R Fiox (B8] 361~B517 fodn ] = YTLITY PLAK k. WAR 2020 10"+ 40
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MATCHLINE 8EE SHEET 10

SRR R —

ITALE 17 = 20
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473" WATER SERVICE
o CLBALE

SEE;
GUNSIRUCTION
RO

HLANE.
2182865 IH\&

'mn *&f*“mc'.’u

ENSTING AR SPALLY:

SADTLL WITH NATIE MATERAL:

EEn

(X0 RS VIR 1" bikit) 107 W F* SCHEKLE 40 P
I SEHERE 46 PV CONBUIT FOR ELICTICAL
i0UFY Fost SERUCE LNE
COHMURICATION LAES
DETAIL C
nIE

24 M 13 LUSAATID DIRT G

Vs TOPDRNY LI TH PREENT
m\’k’ﬁb HATEIFRRAL FROM PIPING
THRNGH LASNNG QUARRY SPALLSY

L FEET TN
CNFTROCAOH AOTES.

CONBTRUCTION NOTES:

1 UNLITES, UNIHY PO IMDERNEATH AND
‘nmnuoﬂ TiE DianG su.n 2D crRELTENS T
XIHTAG U1 NED ANO INSTALLED EXY

nw:tu\, " 10 wm)l AND SERER STANDAROS Wt
FROECT SPEGACATONG.

ALL SUBRRFAUE STORWKATER PIFHIC SHALL BE &
AMETER, AND HATMLED AT IMS !Ull"f. S !!Utwlﬂb
PLANS FOR LOCANINS OFROCE DI

YARD DRANE SHALL BE 1K' YARD DRAN BY DS OR
APPRIVED FOLIAL

5

]

IS

TEMPORARY PONER OONHECTION TO CVIRHEAD WIRES OH
€811 A BE WL BC. PROVIDID BY PSE

CONREGIIN YO COSTHE WATER MIFTMOE LINE. S€E DETAL 6,
HIS SHECT

CORHECTION TO ENSANG CONOLAT, CONTRACTOR TO PLAL.
CORDUCTORS 11 BUILINNG TROM BETH AVE NE FOR DECTRICAL
CUNRECHON. SE2 TREWCH QETARL C, VHIZ SHEET.

COMNECTION TO ENSTHA 3-IH XANITARY SEPVIGE PER MDD
STWOARD SAVER OETAL WA,

WL RECTRCAL Ay
COMUURTANON LRES
I THROULH CIHEUTS
s

| 37

ENSTHG ARMORCAST
/ CNTRI TG
[T S—
|
i

T ey | EIENG 1 LNE T
EASTNG 2° D1, i ~ P "?r(-r/— IRRIGATCH GO
WATER SERWEE T** g

N-NER 1 WATER SERUCE
FEFLAGE EUSTHG fITIING, CINNEST YO

2° WATER SERVICL WOH NEW 2 IEE AND
1° NEDUCER

DETAIL B
WIS

ISSUED FOR. CONSTRUCTION

e TR . C121
| DSBORN CONSULTING, INC. - ©ITY oF uRmoRs KENMORE BOATHOUSE ! e P

1800 12 Ave NE. Suite 220€ Ph (425} 4514009 \‘3" : }(S‘z;rmng%aggn:s 1 = 20 M/A

Beilmvue, W&, S8 fox {588) 361-B517 e €7 N TILTY PLAN . MAR 2020 1] < 40

33

G9Z JO T abed



“uasaid ‘arepdn Apenend) Buisiespun asnoyreog Maed UoIPUBPOPOUY W “IA

MATGHLINE SEE BHEET 13

£, WA

LEGEND:
[ 3* G000 CHP HALH
[ et
PLANIING AXES
m 3000 CHIP Lo
(586 5 T43 SHET)

Rk IRCES,

iR
WESTERN CEAR ARPLE
TCADK HAYIHLORS
HARCATACK

AECCEER DATROCO
PAGRG WLLOW

HTKA WALLOW

T DGH AMENOMENT I THE FORM OF 2 CF QONMCAT
SHALL 8 APPLED 10 THE HATIVE WOSQI URDER ALL
m‘;&gﬂg)&ﬁhs PRER TO THE APMPUCATION DF MULDH

I TEWPORARY MIRKATCR: I5 RIGUWID PCR SPECIAL
PROVRUNS.

@ SEE PLANTING BETALS FOR PLANT MATERAL UST AHD
PLARENG MERICS QN SHEET 14,

{SSUED FOR CONSTRUCTION

1039592.14 - 359830 -0005

T
130
Y OF KEEIORN KENRORE BOATHOUSE B
Jaizo erti wx A wl = 2000 N/A
AERTORATION PLAN e AR 2020 12 40
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e

MATCHLINE SEE SHEET 12

W R

ARRTE FE

LEGEND:

A% HOID CHP NULCH
fl {85 §Y. T8 SHEET)
PLANTING AREA
37 ATUD CHIP MULC
(0 87 Wil SHEED)
Whi m
wed s
BLACY, SOTYUIKKD

WESTERN CRAN ARPLE
w HAVTHORN
ARDHACK

ODSER DOZUECT
PRARG ”LLU\“
STKA WULLOW

GENERAL NOTES;

140 mu«nuzn 114 THE, FORM OF 2° OF Oum'wr
SHALL BE ED JC THE HATIVU TOOPROIL UA!
:‘W&N‘G‘n:\'{m PRE®: 10 THE APPLCATION N KULCK

2 TEUPDRARY IRRICATCN IS ACIUIRED FER SPECHL
PROUSING,

(T} REFER 70 SHECT 0 FOR CSTE AREA.

ISSUED FOR CONSTRUCTION

R Eo———
KENMORE BOATHOUSE Jo-isopse-o7 | C131
sout ¢ o e [ Northwest se pietopry T
5 I = Coowudting, i [ETE] Sl e AR 2020 13 = 40
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%UKEW P GRUUPZ OF 3 1O 5,
TREES BHOULD NOT BE PLACED !(“‘(T TO EACH ORIER,

TYFICAL PLANT S8FACING
% = REFER 10 PLARTING BAATERIAL UST

E

2

QENERAL NOTES:
PLANTHG AREA WELUCES ENTIRE GROUNA SURFACE FEGARDLESS CF SJFACE COVER BEFWEEN PLANTS.

. AERIFY BI-WATER WORK RESTMETCHSE WTH THE SV CF NOVMORE PRIOR TG PLAMTING.

INTERIGX PLANT SPETIES CROUPS FUR NMATURAL APPEARANCE.

FLUET UATOAL SHALL CONFORRS T8 ANERICA STARDARD FDR HORSERY STOCK (A8 2661-2014) FOR
PLANT 92E A0 QOHOINOH FOR SPECIAED WATERISL.

FLANT WATOUAL SHAU. G LOCALLY ODN0S (FUTET SOUNG REON) A0 SHALL BE 0 HEKTHY 460
MOZROUE DROVISKG CORCITION.

THE CONTRACTUR SHALL SWOMIT DODUMENTATION SPECITING THE QUANTTY AKD SPEQES OF FLANTS Wit
MAMES OF SUSPUEKS, AOORES(ES, D PRONE NUMRERS

PLANTS Wil BE INSPECTED WHEN THEY ARRIVE ON ﬂﬂ't TO WERFY THEY NEET RURSIRY STODK
STRUUMRDT, THE INWPECTOR FESERVES THE FICHT TO RIFUSE ANT AND ALL MATERIAL F IT IS
DETERMINED THAT PLANT MATERAL DOES NOT UEET SPESICANCH.

SEGHTUNORS £F PLANT SPECIES OR SIES HAY BL FERNITIZD BASED Off PLART AVAILARLITY. BUT OWLY
WTH SRICR APPROVAL BY THE WITIIATION OINSTRUCTION HOrSTOR,

PLANTIRG SEQUENCE:

NOW SEQETATION MTHI CLEARBG AND GRUBDING UMITS. HAND CLEARNG A0 CRULEANG SHALt 8E
RELUIRED FOR PLINT CSTADLISHUENT RETHIL WETLAAD LINITS.

2. PE-TEROUTNG LACKEERRES AND REED CANARY GRAYG WL DE WEATED SUH HEFSIDE MTER HOWHS
= SR 2 WEBCS AFTER HE-SPROUMKG 0F VECETATON DOCURS WM RORDO O/ OTHER AFPROVED ACUANG
e = HERRICIOE.
o - mE 3. XREAD THO INGHED O QOMPOIT AQHOE THE FLAITE SEA
4. FHE WODD MULCH SHALL BE PLAUED -CVER: PLANTING AREA T0 A DERTH OF THREE MCHCE WE S&L
SML BE HOT WROLE THROUGH THE 'ATCO MULCH,
5 PLANT WATHIN PLANTING AREAS AG INDICATED 8 B PLANTING SCHEDULE. PULL DAZK MUDE AKD GG 4
PLANT FUR EACH PONT THAT 13 TUCE THE S OF THE ROIT DAL OR PLANT CONTANEL REMGVE
LRRGE ROCKS 40 OTHER. DLOAIS WOLWPAC BOGTS FRON PIT. 06K PIT WTH WATER DEFORE ALATIN,
BARK MULZH SHALL NOT GC UEER 70 BACK FLL THE PLANTING KOLE.
G PULL BACK HULGH FROM PLANINGS 10 OREAE A WAGH RING ARONG PLANTS.
7. PLANTHGS SHALL BE WATEREY THREUGHOUT THE SUMMER MOHTHS.
ST FLANT PUNE
UVE STALE QUTIHO
HET ROCT CROVY
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EXHIBIT C

FORM OF MANAGEMENT AGREEMENT
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Contract #: 21-C2701

Kenmore Boathouse Memorandum of Understanding
June, 2021

The Boathouse Manager, the George Pocock Rowing Foundation will provide, through a single
point of contact, on a service contract:

e Facility Services

o Manage user access (ie door codes) for the building on agreed upon days and
times
Maintain list of authorized persons with access to the facility
Annual activity reporting to the City of Kenmore and other stakeholders, with the
understanding that the Kenmore Rowing Club, city and the Northshore School
District provides data for said reports
Management of gasoline storage
Management of rack assignments for shells
Creation of annual budget for common facility management expenses
Maintain office and cleaning supplies for common use.
Commitment to cross-promotion of the programs, services and activities of the
City of Kenmore.

o O O O O

e Safety / Launch Services

Creation or approval of safety policies and procedures for users.
Execute monthly safety audits of the facility and operation.
Leadership at monthly safety, equipment and facilities meetings.
Maintenance of facility safety equipment.

Maintenance of safety launches, whether owned by the NSD or KRC
Purchasing of gasoline for all use of safety launches.

O O O O

e Rowing Equipment Services

Maintenance of rowing equipment subject to shared use agreement
Documentation of all maintenance efforts

Provide an annual review of jointly used equipment.

Creation of annual budget for common equipment maintenance expenses
Lead an annual review of equipment maintenance

O O O O

e Fiduciary Services
o Collection of assessments for management services and common expenses.
o Reporting on use of funds for common expenses
o Pay hourly staff engaged in facility, safety, launch and equipment maintenance
services.

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
Doc ID: 8c18d2247a184855cfbedc72b5dchd56621734df
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Based on the number of athlete-hours using the facility and equipment, the Boathouse Manager
will be reimbursed by the Kenmore Rowing Club and Northshore School District for these
services. Manager services will be invoiced to the KRC and NSD monthly, following the month
of services provided. Invoices will be payable by the 20th of the month following.

If all options are exercised and the facility is at maximum capacity, we estimate that this contract
will be worth, in total, $30-50,000 per year.

The GPREF will provide a grant of the following professional services :

e Creation of scholarship opportunities for youth who receive free or reduced price lunch
through school programs. Athletes apply directly to the GPRF for support in covering
their rowing fees.

e At minimum, for the next 12 months, we will provide on average 5 hours a week of
consultation services in the following critical functional areas:

Strategic and governance decisions

Best practices regarding safety, facility and equipment use

Rowing team and rowing club management

Facility management planning and task management

Program and facility & equipment management budgets and priorities

Creation of a boathouse culture that facilitates the communal benefit of both the

Kenmore Rowing Club and Northshore School District.

o Provide assistance with hiring and training processes for coaching staff.

e Access to the knowledge base and human resources of the GPRF, including operations,
fundraising and diversity specialists.

Access to coach and board training in support of Diversity, Equity and Inclusion.
Support for the creation and a management of the Boathouse Management Budget
through 2022.

e At minimum, between Sept 1, 2021 and August 30, 2022, the GPRF will provide on
average 5 hours a week of consultation, leadership, mentorship, assistance and
guidance with fundraising activities from our development staff.

Inclusion on GPRF social media and news feeds.
Pending available funds and eligibility, the Kenmore boathouse will be encouraged to
apply for Boathouse Incubation funds from the GPRF in 2022.

0O O O O O ©O

In total, these in-kind services are being offered as a grant from the GPRF to the City of
Kenmore, the Northshore School District and the Kenmore Rowing Club, valued at
approximately $25,000 per year.

The Kenmore Rowing Club will provide:

e Insurance coverage for rowing and safety equipment and operations of the Kenmore
Rowing Club.

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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Proof of current liability insurance with a minimum amount of $5,000,000
Certificate of Additional Insured to the City of Kenmore, Northshore School District and
George Pocock Rowing Foundation.
Maintenance of licenses, taxes and legal responsibilities.
Safety, facility and equipment orientation and oversight of Kenmore Rowing Club
operations.
Programming that meets the diverse needs of the community of the City of Kenmore.
Design and execution of adult programs, membership and classes.
Design and execution of introductory and summer programs that complement, but do not
conflict with Northshore School District Programming.

e Recruitment, training, hiring, supervision and evaluation of coaches for adult
programming.
Registration, waiver and fee collection for all KRC programs and classes.
Marketing and promotion of KRC classes and programs.
Access to safety launches and specified rowing equipment to the School District as
agreed upon.
Representatives to serve on monthly safety, equipment and facilities committees.
Volunteer hours for facility upkeep and cleanliness, equipment maintenance and
community events.
A single point of contact for the organization to work with the Boathouse Manager.
Seasonal financial contributions to the common fund based on the number of athletes
participating in programming.

The Northshore School District will provide:

Proof of current liability insurance with a minimum amount of $5,000,000
Certificate of Additional Insured to the City of Kenmore, Northshore School District and
George Pocock Rowing Foundation.

e Recruitment, training, hiring, supervision and evaluation of coaches for school-based
youth programming.
All athlete registration and waiver collection for youth, school-based programming.
Repairs to non-NSD-owned launches should the coaches from the NSD damage said
launches.
Insurance coverage for all their own rowing and safety equipment and operations.
Safety, facility and equipment orientation and oversight of Northshore School District
operations.

e Access to safety launches and specified rowing equipment to the Kenmore Rowing as
agreed upon.

e Will provide volunteer hours for facility upkeep and cleanliness, equipment maintenance
and community events.
Representatives to serve on monthly safety, equipment and facilities committees.
A single point of contact for the organization to work with the Boathouse Manager.

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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e Seasonal financial contributions to the common fund based on the number of athletes
participating in programming.

As detailed in the lease agreement between the City of Kenmore and the Northshore
School District, the City of Kenmore will provide:
e Insurance against loss of the building.
e Utilities (power, water, sewer, trash collection) for the use of the building.
e Cross-promotion of programs and activities of the Kenmore Rowing Club and
Northshore School District.
Maintenance of the exterior and major systems of the building.
Groundskeeping for the exterior of the building and parking lots.

All parties will:

In best faith effort, work to close the fundraising gap needed to close the gap on the
construction of the facility over the next three years. If needed, we understand that rent may
need to be charged to tenants in future years.

Commitment to Diversity, Equity and Inclusion

All parties express their commitment to creating an inclusive space that invites, welcomes and
supports racial and socio-economically diverse athletes to the sport of rowing and the
Rhododendron Park Boathouse.

Equipment Use Agreement
Three times each year (January, June, August), the Boathouse Manager, Kenmore Rowing
Club and Northshore School District will meet to review and document the specific details of
shared equipment. All parties agree to share equipment in good faith, with the understanding
that:
o Repairs to shared equipment due to normal wear and tear or accidental damage
will be paid for by the Boathouse Manager.
o Each party may identify up to 3 boats each season as exempt from the sharing
agreement.
o Each party may identify up to 3 sets of 8 sweep oars or 3 sets of 4 pairs of
sculling oars as exempt from this agreement.
Coaching launches are not exempt from this agreement.
Electronic items such as cox boxes and speed coaches will not be shared and
are the sole responsibility of each party.
Equipment will be left in good condition and orderly fashion after use
Damage to shared equipment will be reported promptly to the Boathouse
Manager.

Facility Scheduling Agreement

Three times each year (January, June, August), the Boathouse Manager, Kenmore Rowing
Club and Northshore School District will meet to review and document the access schedule for
the boathouse. All parties agree to participate in good faith, with the understanding that

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
Doc ID: 8c18d2247a184855cfbedc72b5dchd56621734df
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Northshore School District activities have priority use of the facility during the spring and fall
rowing seasons. All parties agree to the following terms and conditions:

Usage will not overlap between parties

The facility will be left in orderly fashion after use

Cpatos—

Date 06 / 25/ 2021
Suzanna Blahna, Executive Director, Kenmore Rowing Club

Hr. Muchelle C Reed

Date 07 /01 /2021
Michelle Reid, Superintendent, Northshore School District

bl

U

Date 06 / 25 /2021
Jennifer Gibbons, Executive Director, George Pocock Rowing Foundation

Date
Jennifer Gordon, Public Works Director, City of Kenmore

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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To our friends and partners,

A few months ago, we wrote to you as we were in dire financial circumstances. We are reaching
out today to provide you with a happy update. Through a concerted fundraising effort, a few
generous donors, and the very good fortune of a contract through King County’s Department of
Community and Human Services, we have reached a stable financial position and will continue
operations through the end of this year and beyond.

Our contract through King County’s DCHS is focused on providing rowing instruction and
community engagement for adults aged 55 and older. As we already have many rowers in this
demographic, we felt that this was a perfect fit for us and we will be reaching out further to that
population to get them to the boathouse on ergs soon and in rowing shells in the spring.

We are looking forward to providing continued programming at the Kenmore Public Boathouse
offering fall Learn To Row, adult rowing, winter land training for adults, as well as winter training
for high school rowers.

Our board will be spending the next few months rebuilding and reviewing our successes and
shortcomings of the last year, formulating a realistic financial plan that will be sustainable for
years to come.

We do still need support from our partners as outlined in our initial letter. These items of support
include:

e We ask that the City continue to clarify to the City Council and the Public the difference between
the Friends of Kenmore Boathouse and the KCRC, specifically with regards to financial
responsibility regarding boathouse costs.

e We ask that the City clarify for all parties and the Public the difference between the original
expected cost of the Boathouse and the final cost, and what caused the difference.

e We ask that the City continue to assist KCRC with mention of the programs we offer in City
publications and calendars. We greatly appreciate all current and past efforts in this regard.

e We ask for a cessation of propositions about charging KCRC rent for at least 4 years or any
implication that KCRC alone is responsible for building repayment.

e We request City financial support for operations, however possible, so that we can continue to
grow to serve more of the Northshore Community as part of Kenmore’s initial Parks and
Recreation efforts.

e We ask for any and all small business development and non-professional support that the City
can direct us to.

e We request assistance with identifying board members, particularly those with expertise in
fundraising and development

We are so thankful for our donors and members and for the opportunity to continue providing
rowing instruction to the Kenmore and Northshore communities. We look forward to continuing
to work with all of you in the future.

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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Sincerely,

Allison Anderson, Kenmore Community Rowing Club Board Chair
Suzanna Blahna, Kenmore Community Rowing Club Secretary

Diane Cassidy, Kenmore Community Rowing Club Treasurer

Tracy Tylee Silberfein, Kenmore Community Rowing Club Vice Chair
Stacey Auger, Kenmore Community Rowing Club Board Member at Large

VI. A. Rhododendron Park Boathouse Fundraising Quarterly Update, present...
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King Country Public Hospital District #2: EvergreenHealth

318-bed acute care hospital serving Kenmore, Kirkland, Redmond,
Duvall, Woodinville, Sammamish, and Bothell

& 5 ER

4,529 15,000 9,600 413,000 2 Emergency
Babies Inpatient Home Outpatient Departments

Welcomed  Admissions Health Visits 7 Urgent
Patients Care Centers

» o U

15-bed 330- 13 48
Hospice physician Primary Specialty

Care Multispecialty Care Practices
Center Group Practices

e Cancer care - Halvorson Cancer Center in partnership with Fred Hutch
* Post-acute care - largest home health / hospice care in Puget Sound Region

EASTSIDE HEALTH

Ak Ll A N C E
OVERLAE

2,
Z 7 Fred Hutch
Aﬂ Cancer Center &
EvergreenHealth

,-:> EASTSIDE HEALTH
..

NETWORK
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Recognition of Our Care

CARDIAC CARE DISTINCTION CRITICAL CARE DISTINCTION
AMERICA'S TR FIVE-STAR RECIPIENT . N FIVE-STAR RECIPIENT
50 Best TREATISENT OF + Treatment of Heart Failure (2011-2023) y 9 - Treatment of Sepsis (2010-2023)
[TOSPITALS™ FIVE-STAR « Pacemaker Procedures (2021-2023) CRITICAL | EXCELLENCE AWARD
RECIPIENT - CARE GET WITH THE ey
i e « Critical Care (2015-2023) GUIDELINES. Mission:

Lifeline:

D Vheolthgrades. | ¥ healthgrades. | \‘\thuhg,nug% ,/’I
y d— ——” BRONZE
STEMI REFERRING
GASTROINTESTINAL CARE DISTINCTION FIVE-STAR RECIPIENT
RANKED #1IN STATE . :olotrectai SL;rgentes.(J_tt:)ui—-zo[zz)t :
31 ¢ kA - Gastrointestinal Medical (2023) + lrediment oL LasiIoImesting] Diee 12014:2023) Kirkland
A \ . . « Upper Gastrointestinal Surgery (2023)
Bl ¢ Gastrointestinal Surgery (2023) 3 i K .
: 2017-2023 : | AMERICA’S 100 BEST ;);fcr:e::;nljcrl::w?;;;e Obstruction (2015-2023) ‘_33\ = ../_,‘\\\
i ® heclthgrades. | T ~  + Gastrointestinal Care (2014-2023) p 2022 E/ et Cm\_ M wmespair NV
:'ak o e g ) . « Gastrontestinal Care (2014-2023) GETWITH THE i e ANCE L [l iccre \
— —— « Gastrointestinal Surgery (2015-2023) i . GUIDELINES. | TIFIl k i | | EDIT] ;
— « Gastrointestinal Surgery (2015-2023) TK -ﬂﬁ—w = I\ NTET )
‘T [ B .,%/ 7\\\\%%%%;‘;” /,
i AN Z
AMERICA'S | oo ST S

250 Best

HOSPITALS™

NEUROSCIENCES DISTINCTION ORTHOPEDICS DISTINCTION
. FIVE-STAR RECIPIENT FIVE-STAR RECIPIENT

« Cranial Neurosurgery (2023) SP%:{};-GFEURS;{ION « Spinal Fusion Surgery (2022-2023)

« Treatment of Stroke (2010-2023) FIV‘F.—STAR I_ O VV N
EXCELLENCE AWARD RELLPI

INSTITUTE

COMMUNITY
7 CHECKUP

) ¥/ healthgrades. |
3\__ —

N W ot / « Cranial Neurosurgery (2023)

| % healthgrodes. |
N— + Neurosciences (2016-2023) e
« Stroke Care (2010-2023)
PULMONARY CARE DISTINCTION PATIENT SAFETY e
= AMERICA’S 100 BEST | 2 TOP PERFORMER
= | k- Pulmonary Care (2014-2023) I CMS
L FIVE-STAR RECIPIENT Exg;‘%ﬁfgm CENTER FOR MEDICARE
i « Treatment of Chronic Obstructive Pulmonary Disease (2012-2023) B o STRAIGHT A's e
+ \*"'“_“j{"’“,y’/ « Treatment of Pneumonia (2006-2023) T ) 2019-2022
il EXCELLENCE AWARD —
+ Pulmonary Care (2011-2023)
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Evergreéleealth

Recent Enhancements
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Family Maternity Center Upgrades

* Renovation of Labor and Delivery Unit and OB Emergency Department

* Expansion of NICU beds
e Adding spaces: classroom, family lounge, and staff work rooms to support

team-based care delivery model




New Software

 Last October, EvergreenHealth transitioned
to a new electronic medical record (EMR)
platform, Epic.

* Epic provides a seamless and integrated
health care experience for patients and
families.

* EvergreenHealth patients can now sign up
for the online patient portal, MyChart.

* MyChart makes it easy to communicate
with your doctors, schedule appointments
and pay your bills — all from a single
account, accessible from any device.
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Everg'eé{'tf Palth | MyChart

Sign up for MyChart

Follww those sizpa to sign up loar & MyChar
et

& Entar yorur personal Information,
# Werify yoar Mentity,
& Chocse & paamame and pasiwernd,

1 yatn Funne gy cpiieadtions, pleide confscd i at
- - 1050,
* inedicates s Foquived Gl
Mlarmme
-
Farif manmg

BEah e iarie

-
Ll Aime

Ackdress
B iy

Whiniberd Statess of ArieteLa
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Evergreéleealth

Looking Ahead
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Access to Care Today and in the Future is a Big Concern

. Longer Stays Limited Bed Capacity

« Puget Sound region is under
bed capacity per capita.

« Population on the Eastside
continues to grow.

« Mental health patients don't

have many care options so are

taking up acute care beds.

 Aging population means
sicker patients who need
more care.

* Lack of openings in post-
care facilities creates a
back-up in the hospital.

_Staffing Constraints

- Professionals leaving Negative Community Impact

healthcare faster than new
people being trained.
« Competition for the best

« Longer wait to be seen in the E.R.
because of back-up in the hospital.

« Longer wait to get apts. for surgeries.

doctors and nurses requires  Potential to have to travel far from

modern spaces and the home to find open hospital bed $pace.

latest equipment. - Severe shortage in case of mass &

emergency. ég
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ublic Opinion Research (June 2022)

Residents are clear on funding priorities: expanding available beds and mental health

care are top concerns. N
- P EvergreenHealth priorities*

pdn yye

ale

Top priority | high priority

apacity for mental health 70%

Hospital capacity and a
beds 70%
Emergency preparedness
plans

Programs for high-risk
groups

W0 pue ulwol Jar 1d 03D /((Hawasajd

* Clinic space / easier appts

Technology to improve
access

“If EvergreenHealth were to have more funding, here are some different ways that funding could be used. Please tell me how big a funding priority you think each of the following is...

G9Z 40 9/ abed




EvergreenHealth Must Grow

* Inpatient and intensive care hospital bed capacity is currently inadequate in our region.

We must also be prepared for pandemics, earthquakes, mass casualty events and other
emergencies.

* We need to start now to be ready for the decade ahead.

Independent not for profit hospitals generate small margins. It’s thus hard to do capital projects.
But public hospital districts have a unique advantage - facility investments can be funded by taxpayers
who care about having excellent accessible health care close to home.

WO PUe UIjwol Jar 1a 03D Aq pajuasaid ‘arepdn yiesaHUaaIBI1aAT g 'IA
[ ]

Since the voters approved funding our eight-floor building in 2007, the population in the District
has increased by 27%. Since it opened in 2010, inpatient days have increased by 63% and surgeries
have increased by 30%. And our region continues to grow.

The Board of Commissioners is considering placing a levy on the November ballot to increase
capacity at the hospital.

G9Z Jo /) abed
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Questions?

VI. B. EvergreenHealth Update, presented by CEO Dr. Jeff Tomlin and Comm...



We are a Resource for You!

How can we best support you and our shared community?

* Speakers & presentations
* Addressing youth mental health issues
* Volunteering at community events

Rick Chatterton
Specialist, Community Engagement
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E: T-Rchatterton@evergreenhealthcare.org
P: 425-368-8003
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Voucher Certification and Approval

City of Kenmore
DATE RANGE:
03/18/23 - 03/31/23

KENMORE!

WY TR LAKR

‘,g\ %

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered or the labor
performed as described herein, that any advance payment is due and payable pursuant to a contract or is available as an option for full or
partial fulfillment of a contractual obligation, and the the claim is a just, due and unpaid obligation against the City of Kenmore and that | am
authorized to authenticate and certify to said claim. The following checks and electronic payments are approved for payment:

Total Check #s 51714 through 51818: $451,549.27
Total Payroll/Taxes/Flex Spending/Retirement & Health Savings Acct Electronic Deposits Dated: 03/24/2023 $213,624.59
ACH Payment-KBA Inc.: $33,005.89
ACH Payment-Thomco Construction Inc.: $225,613.60
ACH Payments-US Bank Purchase Cards: $20,749.88
Payroll Check #10210 dated 03/24/2023 $2,380.15

Clyars el Apr 3,2023

Deputy City Manager / Date

Metinda Merrell Apr 3,2023

Melinda Merrell (Apr 3,2023 15:13 PDT)

Finance & Administrative Services Director / Date

Vendor Name Check # Date Description Amount

KBA INC. 1330 03/31/2023 18-C1846 Jan. W. Sammamish Bridge Project 33,005.89
THOMCO CONSTRUCTION, INC. 1331 03/31/2023 20-C2144 Feb. Juanita Dr. Ped/Bike Proi. 225,613.60
U.S. BANK PURCHASE CARDS 1332 03/31/2023 Adobe Stock Photos 33.17
U.S. BANK PURCHASE CARDS 1333 03/31/2023 NW Trophy/American Planning Association 871.69
U.S. BANK PURCHASE CARDS 1334 03/31/2023 WABO/WSAPT/WA DOE/APA 1,113.20
U.S. BANK PURCHASE CARDS 1335 03/31/2023 Volgistics - Volunteer Website Subscription 45.00
U.S. BANK PURCHASE CARDS 1336 03/31/2023 Bizchair/Jobpost/ICMA/Zoom 1,981.66
U.S. BANK PURCHASE CARDS 1337 03/31/2023 Computer Purchase 1,306.87
U.S. BANK PURCHASE CARDS 1338 03/31/2023 United Airlines/Zoom/Holiday Inn 760.87
U.S. BANK PURCHASE CARDS 1339 03/31/2023 Nat'l Safety/1000 Bulbs/Points Sharp/Red Cross 3,492.44
U.S. BANK PURCHASE CARDS 1340 03/31/2023 City Hall Phone Service, Computers, Training 5,994.68
U.S. BANK PURCHASE CARDS 1341 03/31/2023 Leavenworth Conf. Hotel 288.79
U.S. BANK PURCHASE CARDS 1342 03/31/2023 NLC/Holiday Inn/Bellevue Chamber/Interstrength 1,016.96
U.S. BANK PURCHASE CARDS 1343 03/31/2023 New Hire Recruitment, Training, Computer, Supplies 1,210.45
IX. A. Approve

Total Check #s 51714 through 51818 totaling $451,549.27 a...


https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAVtEU9EiiB8kc3vmZ4cRSHLwP7D8o39Ir
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAVtEU9EiiB8kc3vmZ4cRSHLwP7D8o39Ir

U.S. BANK PURCHASE CARDS

AFLAC

AWC EMPLOYEE BENEFIT TRUST

AWC EMPLOYEE BENEFIT TRUST

AWC EMPLOYEE BENEFIT TRUST

DEPARTMENT OF LABOR AND INDUSTRIES

DEPARTMENT OF LABOR AND INDUSTRIES

EMPLOYMENT SECURITY DEPARTMENT

EMPLOYMENT SECURITY DEPARTMENT

LINCOLN NATIONAL LIFE INSURANCE

MISSION SQUARE / 109964
MISSION SQUARE 457 / 304745
NATIONAL LIFE OF VERMONT
UNITED WAY OF KING COUNTY
58 STARS TRAVEL

58 STARS TRAVEL

ACF WEST INC

ACF WEST INC

AM TEST, INC

APPLEONE EMPLOYMENT SERVICES
APPLEONE EMPLOYMENT SERVICES
AURORA RENTS

AURORA RENTS

BAKER, DAVID

BCN TELECOM, INC.
CALPORTLAND COMPANY
CALPORTLAND COMPANY
CANON FINANCIAL SERVICES, INC.
CASCADE PEST CONTROL
CASCADIA LAW GROUP

CHICAGO TITLE

CITY OF BELLEVUE

D.P. NICOLI, INC.

DAILY JOURNAL OF COMMERCE

IX. A. Approve

1344

51714

51715

51716

51717

51718

51719

51720

51721

51722

51723

51724

51725

51726

51727

51728

51729

51730

51731

51732

51733

51734

51735

51736

51737

51738

51739

51740

51741

51742

51743

51744

51745

51746

03/31/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/24/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023

03/31/2023

Total Check #s 51714 through 51818 totaling $451,549.27 a...
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Amazon/Conf. Registration

Emplovee Medical/Disability Plans

Employee Health Insurance

Void

Void

City of Kenmore

Void

Paid Family & Medical Leave

Void

Life Ins/ADD & LTD

City of Kenmore 401a

ICMA 457 Deferred Comp

Life Insurance

Emplovee Charitable Contribution
Councilmember Flight to NLC WA DC

Flight Change 3/23 - 3/29

Straw Bales - Drainage Maintenance

Supplies for Surface Water Projects

Water Sample Testing - Swamp Creek

Temp. Svcs - Records Mgmt. Week Ending 3/18
Temp. Svcs - Records Mgmt. Week Ending 3/11
Lift Rental for Hangar

Lift Rental for City Hall

Sound Transit Meeting Parking Reimbursement
3/15-4/14 City Hall Phones

Gravel for Streets

Gravel for Parks

March Copier Lease

Monthly Rhododendron Park Pest Control

Feb. Cadman Legal Services

14522 84th Ave NE Mailing Labels NOA-PRJ21-0104
Qtr 1 2023 MBP Subscription

Drainage Materials for Buried Catch Basin

Culvert Project Posting

2,634.10

209.04

86,237.66

4,950.40

3,371.85

1,902.62

23,497.32

5,959.40

123.17

40.00

1,203.81

5.99

19.54

65.09

240.00

1,441.28

1,801.60

463.05

1,036.35

27.45

804.60

472.97

74.83

266.08

154.58

2,109.38

3.50

4,840.73

301.45

144.00



DEBUG MOBILITY PRODUCTS
EARTHCRAFT SERVICES, INC.
FERGUSON ENTERPRISES INC #3011
FERGUSON ENTERPRISES INC #3011
FERGUSON ENTERPRISES INC #3011
GIRL SCOUTS OF WESTERN WA
HDR ENGINEERING, INC

HDR ENGINEERING, INC

HERRERA ENVIRONMENTAL CONSULTANTS
J. A. BRENNAN ASSOCIATES, PLLC
KENMORE HERITAGE SOCIETY

KING COUNTY FINANCE

KING COUNTY RECORDER'S OFFICE
KING COUNTY TREASURY

KING COUNTY TREASURY

KPFF CONSULTING ENGINEERS
KPFF CONSULTING ENGINEERS
MEEHAN, NANCY

NATIONAL BARRICADE CO., LLC
NORTHSHORE UTILITY DIST
NORTHSHORE UTILITY DIST
NORTHSHORE UTILITY DIST
NORTHSHORE UTILITY DIST

NW ENVIRONMENTAL TRAINING CENTER
OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OSBORN CONSULTING INC.
OSBORN CONSULTING INC.
OSBORN CONSULTING INC.

PACE ENGINEERS, INC.

PACIFIC AIR CONTROL, INC.

PARAMETRIX INC

IX. A. Approve

51747

51748

51749

51750

51751

51752

51753

51754

51755

51756

51757

51758

51759

51760

51761

51762

51763

51764

51765

51766

51767

51768

51769

51770

51771

51772

51773

51774

51775

51776

51777

51778

51779

51780

51781

03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023

03/31/2023

Total Check #s 51714 through 51818 totaling $451,549.27 a...
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Stainless Steel Beach Wheelchair

Parks Maint. - Goats for Blackberry Removal
Quick Set Patch Cement

Quick Patch Cement

Drainage Materials - Test Ball Plug

Refund of Hangar Reservation Deposit
16-C1625 Jan. Juanita Dr. Engineering Svcs
16-C1625 1/29-2/25 Juanita Dr. Engineering Svcs
22-C2787 Aquatic Plant Survey/Reporting
22-C2865 TI' awh-ah-dees Park Signage 2/25-3/24
Reimbursement - Plant Markers @ TI' awh-ah-dees
Feb. Adult/Juvenile Detention

Recording Fees for CE21-008 & CE22-0003
Property Taxes for 22 City Owned Parcels

Void

19-C2098 1/28-2/24 Professional Svcs

22-C2862 On-Call Consulting Svcs through 2/24
Reimbursement for Chamber Board Expenses
Traffic Control Signage

1/15-3/15 Hangar/PW Shop Site/Irrigation Charges
1/15-3/15 Hangar Water/Sewer

1/15-3/15 Water/Sewer @ 18727 73rd NE
1/15-3/15 Citv Hall Water/Sewer

Bridgit Baker CESL Training Course

Ergonomic Keyboard

Engineering - Calculator

Misc. Office Supplies

Misc. Office Supplies

Void

19-C2012 Feb. Muck Creek Mitigation

19-C2012 Feb. NE 190th St. Culvert Ph 2
19-C2012 Feb. Citywide Fish Barrier Prioritization
21-C2667 February On-Call Services

City Hall HVAC Quarterly Maint. Fee

1/29-2/25 2024 Transportation Element Update

2,865.00

1,651.50

168.97

168.97

1,206.66

150.00

4,481.34

88,337.46

276.40

7,541.46

670.00

262.25

227.50

21,622.21

15,857.79

1,998.21

46.04

619.55

1,238.46

456.67

411.05

492.38

195.00

131.05

22.34

208.85

192.07

4,169.41

2,624.49

18,332.72

1,961.00

2,423.30

3,405.12



POLYGON WLH LLC

PROMOTIONS NOW

PUGET SOUND ENERGY

PUGET SOUND ENERGY

RED BARN ENGINEERING, INC.

RED BARN ENGINEERING, INC.

RED BARN ENGINEERING, INC.
REGIONAL CRISIS RESPONSE AGENCY
RFI ENTERPRISES INC.

RICK BURNSTEAD CONSTRUCTION, LLC
ROBERT SAYRE-MCCORD

SHANNON & WILSON, INC.

SHANNON & WILSON, INC.

SISKUN POWER EQUIPMENT

SMS CLEANING, INC.

SREBNIK, DEBRA

STAPLES ADVANTAGE

STAPLES ADVANTAGE

STAPLES ADVANTAGE

STAPLES ADVANTAGE

STEPHANIE LUCASH

STEWART MACNICHOLS HARMELL, INC.
SUPERION, LLC

THE EVP GROUP

TOTAL LANDSCAPE CORP

TRUGREEN

VENTILATION POWER CLEANING, INC.
VENTILATION POWER CLEANING, INC.
VENTILATION POWER CLEANING, INC.
WA RECREATION & PARK ASSOC.

WA STATE DEPT OF LABOR & INDUSTRIES
WA STATE DEPT OF TRANSPORTATION
WESTLAKE HARDWARE WA-153

WILLIAMS, KASTNER & GIBBS PLLC

IX. A. Approve

51782

51783

51784

51785

51786

51787

51788

51789

51790

51791

51792

51793

51794

51795

51796

51797

51798

51799

51800

51801

51802

51803

51804

51805

51806

51807

51808

51809

51810

51811

51812

51813

51814

51815

03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023
03/31/2023

03/31/2023

Total Check #s 51714 through 51818 totaling $451,549.27 a...
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Refund Deposit PRJ17-0132/ENG17-0975

Foil Roll Labels - Stickers

2/14-3/15 Parks/Hangar/CH Gas/Traffic Signals
Refund Overpayment Permit #19096
21-C2666 1/30-2/26 On-Call Engineering Svcs
21-C2666 11/21-12/16 On-Call Engineering Svcs
21-C2666 2/27-3/26 On-Call Engineering Svcs
Qtr 2 - Regional Crisis Response Program

Call Out for Service on City Hall Doors
PRJ17-0036/ENG18-1893 Deposit Refund
Void

19-C2122 Feb. On-Call Geotech svcs/Petisme
19-C2122 Feb. On-Call Geotech Svcs/Martin
Pole Pruner/Engine Oil

Mar. City Hall/Hangar/PW Office Janitorial
3/24-3/27 NLC Meals & Parking

City Hall Maintenance Supplies

City Hall Maintenance Supplies

Batteries

City Hall & Hangar Maintenance Supplies

Per Diem - Fairbanks AK NW Manager's Conf.
February Public Defense Services

TRAKIT 19.3 Upgrade

Jan. & Feb. Business Training/Consulting

City Hall & Parks Landscaping

Moorlands Field Lime Application

22-C2779 3/20 Vactor Truck Services
22-C2779 3/16 Vactor Truck Services
22-C2779 3/16 Vactor Truck Services

Annual Membership through 4/19/24

City Hall & Boathouse Annual Elevator Certificate
Feb. 68th (175th & 181st) Signal Maintenance
Supplies & Maint. Materials

Feb. Misc. Attorney Services

7,500.00

236.05

6,013.80

119.00

7,726.00

9,302.00

6,326.00

41,049.69

1,286.39

2,932.00

1,425.00

1,425.00

461.28

6,495.00

135.56

17.55

247.71

15.40

704.58

221.25

5,000.00

4,815.00

5,000.00

5,030.02

338.01

1,950.00

1,260.00

1,701.30

1,250.00

243.10

422.01

215.01

674.50
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WILLIAMS, KASTNER & GIBBS PLLC 51816 03/31/2023 Nov. 2022 Ridout Special Counsel 888.88
WM CORPORATE SVCS-COLUMBIA RIDGE LANDFILL 51817 03/31/2023 3/15 Street Sweeper Disposal Fees 2,889.62
ROBERT SAYRE-MCCORD 51818 03/31/2023 Reimbursement for Ergonomic Mouse 49.60
DRS 457 DFT0001540 03/24/2023 DRS 457 Deferred Comp 555.00
AVIDIA HEALTH DFT0001541 03/24/2023 Emplovee Health Savings Contribution 142.30
DEPARTMENT OF RETIREMENT SYSTEMS DFT0001542-1548 03/24/2023 Public Employees Retirement 34,852.19
NAVIA DFT0001549 03/24/2023 Emplovee Flexible Spending Account 996.48
BANK OF AMERICA 941 DFT0001550 03/24/2023 Federal Taxes 27,668.44
KELLEY, MIGUEL 10210 3/24/2023  Pavroll Check 2,380.15
PAYROLL Electronic Dep. 3/24/2023 Direct Deposit 149,410.18
TOTAL S 946,923.38_
IX. A. Approve

Total Check #s 51714 through 51818 totaling $451,549.27 a...



City of Kenmore

Vendor Set: Vendor Set 01

Vendor
0022
0024
0064
0067
0076
0083
0092
0099
0109
0121
0130
0137
0151
0173
0184
0191
0197
0205
0213
0219
0230
0235
0251
0260
0261
0267
0286
0287
0288
0289
0292
0300
0304
0310
0311
0314
0328
0329
0345
0355
0356
0357
0365
0371
0375
0385
0387
0390
0400
0401
0405
0412

Vendor PUi€RA5ifg Report

Name

ASSOCIATION OF WA CITIES

BAKER, DAVID

CASCADE PEST CONTROL

CENTER FOR HUMAN SERVICES

CITY OF BELLEVUE

CITY OF LAKE FOREST PARK

CODE PUBLISHING COMPANY
CONSOLIDATED PRESS

DAILY JOURNAL OF COMMERCE
REPUBLIC SERVICES

EMPLOYMENT SECURITY DEPARTMENT
FERGUSON ENTERPRISES INC #3011
CALPORTLAND COMPANY

HOME DEPOT CREDIT SERVICES

INSLEE, BEST, DOEZIE & RYDER, P.S.
INTERNATIONAL INST OF MUNI CLERKS
JET CITY PRINTING

KENMORE HERITAGE SOCIETY

KING COUNTY ANIMAL SVCS

KING COUNTY FINANCE

KING COUNTY RADIO COMM SERVICES
KING COUNTY TREASURY

LIGHTHOUSE CONSULTING INC
MEEHAN, NANCY

PENDLETON CONSULTING LLC

MR. T'S TROPHIES & AWARDS LLC
NORTHSHORE SCHOOL DISTRICT
NORTHSHORE SENIOR CENTER
NORTHSHORE UTILITY DIST
NORTHSHORE YMCA

HONEY BUCKET

OFFICE DEPOT

OLYMPIC ENVIRONMENTAL RESOURCES INC
PACIFIC TOPSOILS

PARAMETRIX INC

PETTY CASH CUSTODIAN

PUGET SOUND ENERGY

PUGET SOUND FINANCE OFFICERS ASSOC
SEATTLE TIMES

STAPLES ADVANTAGE

STATE AUDITOR'S OFFICE

STEWART MACNICHOLS HARMELL, INC.
TOTAL LANDSCAPE CORP

UNITED STATES POSTMASTER

US POSTAL SERVICE (HASLER)

WA ASSOC OF BUILDING OFFICIALS

WA CITIES INSURANCE AUTHORITY

WA FINANCE OFFICERS ASSOCIATION
WASHINGTON STATE DEPT OF REVENUE
WA STATE DEPT OF TRANSPORTATION
WASHINGTON STATE OFFICE CASH MGMT
WM CORPORATE SVCS - COLUMBIA RIDGE LANDFILL

For Date Range 01/01/2023 - 03/31/2023

Volume

21369.16
440.11
463.74
5550
15576
54026
155.25
5807.71
679.9
3363.1
9536.06
2567.22
1164.8
858.16
66260.73
225
526.28
670
200
109351.89
319.84
52836.62
26246.64
46.04
2534.73
248.99
15312
13750
36879.04
10000
470.25
1538.1
7339
2416.57
32684.63
357.66
108765.45
75
2063.84
2658.48
1623.3
15000
19604.16
2122.85
3617.59
720
643692
150
22770.22
2336.91
385.5

10365.13

4/3/2023 2:54:34 PM

IX. A. Approve

Total Check #s 51714 through 51818 totaling $451,549.27 a...
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Vendor Purchasing Report

Vendor Set: Vendor Set 01

Vendor
0424
0425
0426
0428
0429
0431
0432
0434
0436
0448
0449
0450
0473
0484
0494
0542
0550
0558
0610
0685
0689
0690
0692
0696
0781
0817
0851
0892
0899
0913
0937
0981
0994
1003
1010
1052
1068
1123
1140
1197
1267
1297
1299
1313
1331
1337
1383
1385
1390
1403
1431
1452
1459
1482
1485
1504
1544
1547

Name

MISSION SQUARE 457 / 304745

DRS 457

AFLAC

BANK OF AMERICA 941

AWC EMPLOYEE BENEFIT TRUST
DEPARTMENT OF RETIREMENT SYSTEMS
DEPARTMENT OF LABOR AND INDUSTRIES
UNITED WAY OF KING COUNTY
NATIONAL LIFE OF VERMONT

UPS STORE KENMORE

ACF WEST INC

AURORA RENTS

ARTS OF KENMORE

CITY WIDE FENCE COMPANY, INC
SECRETARY OF STATE

AMERICAN SOCIETY OF COMPOSERS
KING COUNTY RECORDER'S OFFICE
SNOHOMISH COUNTY

WA STATE DEPT OF TRANSPORTATION
PACE ENGINEERS, INC.

DIGITAL REPROGRAPHICS SERVICES INC.
BUILDERS EXCHANGE OF WASHINGTON INC
HDR ENGINEERING, INC

AMERICAN GENERAL LIFE GPO/400S
QUALITY BUSINESS SYSTEMS INC.
GRAINGER

EVERMARK, LLC

JACOBS ENGINEERING GROUP

SHRED IT, C/O STERICYCLE, INC>
KENMORE ELEMENTARY

ZUMAR

COMCAST BUSINESS

GORDON THOMAS HONEYWELL

iWORQ SYSTEMS

WESTLAKE HARDWARE WA-153

FIRE PROTECTION, INC

WA STATE DEPT OF LABOR & INDUSTRIES
AM TEST, INC

PAWS

MILLER STEPHENS, MARY

AUTOMATED CONTROLS/ALBIREO ENERGY
GOVERNMENT FINANCE RESEARCH GROUP
VERIZON WIRELESS

BOTHELL KENMORE CHAMBER OF COMMERCE

KBA INC.

STATE OF WA DEPT. OF LICENSING
CHICAGO TITLE

AZTECA SYSTEMS, LLC/CITYWORKS
UTILITIES UNDERGROUND LOCATION CTR
OSBORN CONSULTING INC.

BRIEN, GAYLYNN

CITY OF KENT

FLEMINGS HOLIDAY LIGHTING LLC
HIGHWIRE

WA ASSOC OF PUBLIC RECORDS OFFICERS
SCORE

METROPOLITAN TRANS. COMMISSION
LOYUK, SAMANTHA

For Datd’R@eg8® 00102023 - 03/31/2023

Volume

31691.07
3230
627.12
152938.9
253153.62
192426.36
13673.82
120
369.51
83.52
84.63
2474.2
4750
11158.64
292.86
420
227.5
3765
153.68
3751
126.27
82.8
183538.52
751.56
1333.94
2662.55
264.86
10862.55
1016.78
1250
1650.95
708.04
9030
2800
2067.48
2543.31
243.1
680

220

2500
1079.64
1995
160.14
2100
94824.46
2.16
397.98
605.55
334.11
119012.6
100

500
1598.51
2059.7
25
37867.9
2000
513.5

4/3/2023 2:54:34 PM
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Vendor Purchasing Report

Vendor Set: Vendor Set 01

Vendor
1550
1555
1596
1629
1634
1673
1689
1711
1731
1754
1763
1816
1828
1838
1884
1885
1889
1914
1930
1943
1960
1979
1980
1991
1993
1994
1999
2004
2048
2052
2078
2081
2137
2142
2175
2176
2183
2210
2221
2236
2249
2250
2252
2254
2262
2270
2282
2284
2285
2327
2330
2334
2338
2360
2361
2369
2386
2393

Name

THE EVP GROUP

LINCOLN NATIONAL LIFE INSURANCE
NW ENVIRONMENTAL TRAINING CENTER
WESTERN DISPLAY FIREWORKS, LTD.
SREBNIK, DEBRA

KPFF CONSULTING ENGINEERS

MOTT MACDONALD GROUP, INC.
SOFTWAREONE, INC.

NORTHWEST ARBORICULTURE LLC

RFI ENTERPRISES INC.

REID, JAMES FALCONER

NAVIA

QUALITY BUSINESS SYSTEMS / WELLS FARGO
AVIDIA HEALTH

HEIDELBERG MATERIALS

NATIONAL BARRICADE CO., LLC
WILLIAMS, KASTNER & GIBBS PLLC
MCNAMARA SIGNS

T MOBILE USA, INC.

BALDWIN DESIGN WORKS, LTD.
WALTER E. NELSON CO.

MSPT XXII, LLC C/O FLYWAY RETAIL + LIVING
HRA VEBA TRUST

WASHINGTON STATE TREASURER
HYAS GROUP, LLC

LAKE CITY PARTNERS ENDING HOMELESSNESS
KING COUNTY POLICE CHIEFS ASSOCIATION
RED BARN ENGINEERING, INC.

SMS CLEANING, INC.

J. A. BRENNAN ASSOCIATES, PLLC

WA RECREATION & PARK ASSOC.
SHANNON & WILSON, INC.

ECIVIS, INC.

MISSION SQUARE / 109964
ELECTRONIC BUSINESS MACHINES
CANON FINANCIAL SERVICES, INC.
SISKUN POWER EQUIPMENT
PACWEST MACHINERY

O'REILLY/FIRST CALL

COMCAST

KING COUNTY BAR ASSOCIATION
NAMI EASTSIDE

TRUGREEN

U.S. BANK PURCHASE CARDS
DILIGENT CORPORATION

LAKESIDE INDUSTRIES

RICK BURNSTEAD CONSTRUCTION, LLC
ENVIROTECH

QUALITY WATER FINANCIAL

PACIFIC AIR CONTROL, INC.
PROMOTIONS NOW

NORTHSHORE YOUTH SOCCER ASSOC.
58 STARS TRAVEL

O'CAIN, MELANIE

BFI 4 LLC

MARIA SZABLYA RIVAS

CECCANTI, INC.

SEATTLE PUMP & EQUIPMENT CO./JETTERS NORTHW

For Datd’R@6g8 000132023 - 03/31/2023

Volume

5000
5387.33
195

6875
674.36
82129.79
23311.08
16135.49
7491.2
1286.39
3995
13224.73
1352.28
803.8
1119.09
619.55
674.5
2235.03
2764.16
1469
1393.38
1500
20545.92
4451
3750
1125

50

24830
19485
24006.96
1250
2850
4000
131459.5
209.41
798.24
877.85
1976.31
157.34
6271.86
250

750
338.01
55065.19
17736.86
1185.78
2932
7973.66
547.77
3649.81
236.05
55
2442.6
295.5
2000

150
401677.46
457.47

4/3/2023 2:54:34 PM
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Vendor Purchasing Report

Vendor Set: Vendor Set 01

Vendor
2396
2403
2425
2459
2464
2468
2484
2486
2489
2503
2530
2531
2537
2540
2545
2561
2570
2577
2578
2579
2589
2598
2617
2618
2641
2660
2661
2667
2691
2692
2707
2728
2731
2736
2737
2738
2745
2747
2748
2750
2751
2752
2755
2756
2757
2758
2759
2761
2762
2763
2764
2765
2767
2769
2770
2771
2772
2773

Name

ZIPLY FIBER

AMERICALL

THOMCO CONSTRUCTION, INC.
NELSON ELECTRIC, INC.

D.P. NICOLI, INC.

DAVIDSON MACRI SWEEPING, INC.
LUKASZ LISOWSKI

CASCADIA LAW GROUP

THE ORIGINAL POOP BAGS

NORTH AMERICAN SAFETY, INC.
CASCADIA CONSULTING GROUP, INC.
BCN TELECOM, INC.

HUNTINGTON TECHNOLOGY FINANCE
CHILD CARE RESOURCES

KLB CONSTRUCTION, INC.

PRR, INC

H.D. FOWLER COMPANY
APPLEONE EMPLOYMENT SERVICES
CENTRICITY GIS, LLC

CHANIN KELLY-RAE CONSULTING LLC
ABRACADABRA PRINTING
WAGNER ARCHITECTS

STRIDER CONSTRUCTION CO., INC.
STEPHANIE LUCASH

VENTILATION POWER CLEANING, INC.
WASHINGTON FEDERAL BANK
JASON RICHARD SPERLING
CREATION ORGANICS, LLC

E SQUARED SYSTEMS, LLC
PREMIER MEDIA GROUP

ONTRA MARKETING GROUP
NARWHAL MET, LLC

ROBERT SAYRE-MCCORD

PAUL LEE

THERESA TIMMES KING

JULIANA FISHER

HOME COMFORT ALLIANCE
CHRISTINE CABATIT

GOURAV MITRA

MID SOUND FISHERIES

MERANDA DIRECTO
MEADOWDALE MARINA LLC

CITY OF KIRKLAND

DIVYA GATTU

KAT ZUO

ALEXA'S CATERING INC.

SAID HAMOOD

KARA VAN LUCHENE

APPLIANCE REPAIR MM LLC

LA CONNER INN

RHOMAR INDUSTRIES, INC.

TRUSTEES OF THE HAMLINE UNIVERSITY OF MINNESC

GAMES2U

DEBUG MOBILITY PRODUCTS
EARTHCRAFT SERVICES, INC.

GIRL SCOUTS OF WESTERN WA
POLYGON WLH LLC

REGIONAL CRISIS RESPONSE AGENCY

For DatdR@eg8 00132023 - 03/31/2023

Volume

1647.7
298.62
689875.89
2329.17
301.45
4157.38
322.64
5259.38
1319.89
3098.5
18691.25
1619.56
44525.18
375
186696.85
20827.83
491.43
7927.04
375

9790
1350.56
49354
614825.81
512.91
6176.3
15498.93
200
2182.38
132.12
1000

225

800
148.8
28684
150

150
228.48
298.49
250

250
311.85
7500
41049.69
150

100

1531

150

150
78.73
758
42.96
4433.02
572.5
2865
1651.5
150

7500
41049.69

4/3/2023 2:54:34 PM

IX. A. Approve

Total Check #s 51714 through 51818 totaling $451,549.27 a...
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Vendor Purchasing Report For Datd’R@eg8D 00132023 - 03/31/2023
Vendor Set Vendor Set 01 Total: 5260487.23

|X %/2023 2:54:34 PM Page 5 of 5

. Approve
Total Check #s 51714 through 51818 totaling $451,549.27 a...
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03-31-2023

Final Audit Report 2023-04-03
Created: 2023-04-03
By: Carla Schnee (cschnee@kenmorewa.gov)
Status: Signed
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City Council Business Agenda Item

City of Kenmore, WA

Subject/Topic: For Council Meeting Agenda of: April 17,2023
Kenmore Municipal Code Title 12 Update
Discussion

Departments: Public Works Engineering

Prepared by: John Vicente, Engineering Director

Initial & Date

Approved by Department Head: JV 4/4/2023
Proposed Council Action/Motion: Approved by City Attorney: DR 3/16/2023
No action needed Approved by Finance Director: NA

Approved by City Manager: SL 4/6/2023

Exhibits/Attachments:

Attachment A: Title 12 Red Lined Changes
Attachment B: Title 12 Changes, Clean Copy
Attachment C: Summary of Changes Made

Recommendation:

No recommendation at this time, seeking discussion and council feedback

Information/Background:

On April 3, 2023, council was provided an overview of changes proposed to Chapters 12.05 through
12.55 of Kenmore Municipal Code (KMC) Title 12. From that discussion, two modifications were made
to the proposed draft Title 12 (See Attachment A or B). The following changes were made:

e Chapter 12.45 — Complete Streets. The table identifying possible treatments was retained with
the option to explore other techniques not listed in the table.

e Chapter 12.35.110 - Insurance and Indemnification was modified to allow the city manager to
waive the requirements on a case-by-case basis

As discussed during the April 3" council meeting, KMC Title 12 focuses on activity and other actions
within the city’s right of way. Title 12 currently consists of 19 sections. Of those 19 sections, 3 have
been repealed and are no longer in use. Some of the general changes made with the title were global
in nature and meant to improve consistency and organization of the title. In general, those changes
consisted of:
e Grammatical corrections/edits
e Consolidation of definitions
. A. Kenifiex¢t Monmipad Guole (IKYME) | Tutaiidhiplatdedptified, presented...




Page 92 of 265

e Defined terms were italicized for consistency with the rest of the KMC
e Renaming of terms to be consistent with other documents

Additional changes were made to meet with current state law, to close gaps in the code, and to revise
out-of-date information. Attachment C contains a summary of the changes made to each section of
Title 12. Items for this evening'’s discussion are highlighted. Attachment A shows all changes
(including the revision noted above) proposed within Title 12 in red-lined/strike-through format.
Attachment B contains the changes to Title 12 in clean format.

The discussion on the changes to Title 12 is being presented at 3 different council meetings. The
following is the proposed schedule for discussion:

April 3 :
e Overview oft ? ar (Eew%urpose for the changes

. DISCUS@O rs 12.05-12.55

April 17t
e Discussion of Chapters 12.58 -12.70

May 1t
e Discussion of Chapters 12.80 - 12.95
e Conclusion and final discussion on Title 12

May 22nd:
e Approval of ordinance
e Approve parking removal resolution

Fiscal Considerations:

None. Staff and legal review time were spent to work on this update

Council Goal/Budget Being Addressed:

Council Goal 3: Enhance Multimodal Transportation Implementation including Pedestrian and Bicycle
Safety.

Council Goal 4: Develop and Implement a Diversity, Equity, and Inclusion Policy and Program

Council Goal 6: Enhance Public Safety

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...



Kenmore Municipal Code

Chapters:
12.05
12.10
12.15
12.20
12.25
12.30
12.35
| 12.40
12.45
| 12.50
12.55
12.58
12.60
12.65
12.70
12.75
12.80
12.85
12.90
12.95

Title 12 STREETS, SIDEWALKS, AND PUBLIC
SPACESBRIBGES

Title 12

Page 93 of 265Page 1/80

STREETS,_SIDEWALKS AND PUBLIC SPACES-ANBBRIDGES

General Provisions

Official Street System

Street Closures and Load Restrictions on Streets
Load Limits on Bridges

Repealed

Repealed

Rights-of-Way

Permit System for_Use of City Real Property
Complete Streets Policy

Street-Road Standards

Utilities on City Rights-of-Way

Wireless Communication Facilities within City Rights-of-Way
Public and Private Utilities on Real Property
Snow Emergency Routes

Sidewalks, Planting Strips and Street Trees
Repealed

Integrated Transportation Program

State Route 522 Access Management Program
Transportation Benefit District

Right-of-Way Vacations

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...
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Chapter 12.05 GENERAL PROVISIONS

Chapter 12.05

GENERAL PROVISIONS

Sections:
12.05.010  Repealed.
| 12.05.015  Censtruction—Intent.
12.05.020  Financial guarantees authorized.
12.05.030  Definitions.
| 12.05.040  Removal of facilities/equipment and personal property in City rights-of-way.
12.05.050  Violation — Enforcement — Penalty.

12.05.010 Relationship to comprehensive plan and Growth Management Act.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.010).]

12.05.015 Censtruetion—Intent.

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally
construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within
the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges,
enforcement, and procedures required to administer such regulations.

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the
health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of this code or any
procedures adopted hereunder.

C. Itis the specific intent of this code and any procedures adopted hereunder to place the obligation of complying
with the requirements of this code upon the persons, organizations, franechiseesutility, or permittees adjacent to or
seeking to use the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any
of its officers, employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended
to be or shall be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers,
employees or agents, for any injury or damage resulting from the failure of the persons, organizations, franehisees-
utility, or permittees to comply with the provisions hereof, or by reason or in consequence of any act or omission in
connection with the implementation or enforcement of this code or any procedures adopted hereunder by the City of
Kenmore, its officers, employees or agents.

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements

outlined in this Title. [Ord. 18-0458 § 1 (Att. A).]

12.05.020 Financial guarantees authorized.

The department-city manager is authorized to require all applicants issued permits or approvals under the provisions
of this title to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A);
Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.020).]

12.05.030  Definitions.
This section contains definitions of terms used throughout this title.

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins
of any road or right-of-way.

B.A “Applicant” means a property owner(s), person(s), company,e+a public agency, or public or private utility, or
authorized agent of the applicant who files an application for a permit under this title requesting approval to

access/use publlcly owned Iand or rlqht of way. wmmewn&arﬂgh%w%%ethepeasemeﬂu}pha&bee#

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the
required application fee(s), and related property site, driveway, roadway, traffic information, and any other
documentation as determined necessary by the City in the evaluation of the application.

D. “City” means the City of Kenmore.

E.B “City manager” means the City of Kenmore city manager or his or her designee(s).

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and
36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout.

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including
but not limited to capital projects, maintenance, or repair/restoration activities.

H.C “City property” means all City real property, including but not limited to recreational trails, critical areas, roads,
parks and dedicated open space, that is owned by the City.

I. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent
business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from,
improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure
below ground, at ground or above ground.

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or
pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water

drainage control.

K.B “Department” means the City department or outside agency assigned by the city manager to administer a
portion of the Siy-Municipal code.

LE “Development means any act|V|ty that requires a permit or approval including, but not I|m|ted to, a leurldmg—

de\,telepmen{—pem{—eprlght of-way use permlt ( I|m|ted access and encroachment) seeaal—use—ee#m&tspemal use
permit, utility permit, right of use agreement, connection permit, or right-of-way vacation.

M.F “Encroachment” means any structure, object, or obstructions-erebjects-permanentin-nature, including, but not
limited to, building extension, marquee, fence, stairway, railing, retaining wall, artwork,_private landscaping,
barriers, or any other building or structure constructed, erected or maintained in, over or under any public place,
right-of-way, easement, roadway, parking strip and/or sidewalk, including the airspace above them.

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted
activities include clearing, grading, roads, drainage facilities, utilities.

O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures,
conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a
utility company or public/private agency necessary for a fully functional system.

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-
way.

Q. “Highway” means the same as “Road.”

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its
original function and/or to allow for access or safety.

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein,
authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the

|
X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...
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right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street
vacation, and traffic control devices.

T. “Permittee” same as “Applicant.”

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered
in accordance with Chapter 18.43 RCW.

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal
property.

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent
private property and all features contained within to the same or better condition as existed prior to any construction
and in compliance with the Road Standards.

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way
use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of
Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including,
but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation

purposes.

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and
revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless
communication facilities, and through which are set forth the terms and conditions for exercising the granted
privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements
for other purposes as needed.

Z.G “Right-of-way use permlt I|m|ted" means a permlt authorlzmg person to enter, the-use and/or |mprovemem—ef
the City right-of-way . , me lim

AA.H “Right-of-way use permit, access” means a permit authorizing to enter and the-use ef-unopened City right-of-

way for a subdivision or property access-typicathyforaperiod-of time-exceeding-one-yearin-duration.

BB.} “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an

encroachment; typically for-a period-of time-exceeding-one-year-in-duration.

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides
specific authorization, requirements, and conditions for specific utility work at specific locations.

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including
permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle
travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in
RCW46.04.120).

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC.

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property,
set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete.

GG.J “Special use permit” means a permit for the use of City property issued pursuant to this title.

HH. “Street” means the same as “Road.”

1. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for
the use of public transportation. Unimproved right-of-way may contain facilities.
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JJ.K “UtilitiesUtility” means private and public providers/owners of utility infrastructure, including water,
wastewater, electric, telephone, telegraph, telecommunications, fiber optic, persenal-wireless services, cable
television, natural gas lines, and solid waste.

KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight,
cellular, microwave, or satellite.

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception
of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a
transmission or alternative transmission support structure, cables and other transmission equipment, and an
equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for
internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots.

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless
communication facility within the right-of-way for the purpose of offering wireless communications services (i.e.
transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data.

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or
actions whether identified under an approved permit or not.

00. “WSDOT” means the Washington State Department of Transportation. —-[Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 § 1 (Exh. A).]

12.05.040 Removal of facilitieslfeguipment and personal property in City rights-of-way.
Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that
locates any facilities/eguipment or personal property in the rights-of-way shall relocate, remove or reroute said
facilitiesfeguipment or personal property, as ordered and in the time frame required by the City te-accemmedate-a-
city-projeetper this Title, at no expense or liability to the City. If an wtility-owner fails to timely perform such
waorkrelocation, removal, or reroute, then the city manager may, but is not required to, order and complete all
werkactions necessary to remove the facilitiesfequipment or personal property —from the rights-of-way-te-
accommodate-a-city-projeet. The city manager may require the utitityowner -shalito reimburse the City for the
reasonable actual costs ef-the-work-of removal, including City overhead (provided that in no event shall such
overhead exceed 10 percent of the total costs, fees and expenses of third parties), within 30 days of the City’s
| invoice-forsuch-work. In addition, the utiity-owner shall indemnify, protect and hold harmless the City from any
third-party claims for service interruptions or other losses in connection with any such change or removal of the
| facilities/eguipment or personal property, other than the City’s negligence or willful misconduct. [Ord. 18-0458 § 1
(Att. A).]

12.05.050 Violation — Enforcement — Penalty.

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager
shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out
other responsibilities required by this title.

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter
1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein.
Unless otherwise noted elsewhere within this Title, Fthe city manager may, but is not required to, seek voluntary
correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord.
18-0458 § 1 (Att. A).]
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Chapter 12.10

OFFICIAL STREET SYSTEM

Sections:
12.10.010  Official street system.
| 12.10.020  Maps-are-exhibits-Repealed.
12.10.030  Streets included.
12.10.040  Revision-ofstreet-exhibits:Repealed.
12.10.050  Additions and deletions-made-by-erdinance.
12.10.060  Repealed.
| 12.10.070  Inclusion of streets which have reverted to City from the County.
12.10.080 Inaccuracies corrected.

12.10.010 Official street system.

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s
streetsroads, the City needs to identify the official City street system. This system will be shown on maps anéd/or
exhibits-which will also show the streets-roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.010).]

12.10.020 Maps are exhibits.

[Ord 11-0330 § 1 (Exh. A); Ord. 03-0180 §6 1, 2; Ord. 02-0141 § 1; Ord og- 0024 §§ 1,2 (ch 14.04.030) ]

12.10.030  Streets included.
Only those streets-roads within the boundaries of the City shall be considered part of the City street system. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.040).]

12.10.040 Revision of street exhibits.
Repealed ibili

§ 1 (Exh. A); Ord. 030180 §8 1, 2: Ord. 02-0141 § 1. Ord. 98-0024 §§ 1, 2 (ch 1404 50)]

12.10.050 Additions and deletions-made-by-erdinance.

The city manager shall have the Aauthority to make-fer additions to, deletions from, or characteristic changes ia-to
the streets-roads on-the exhibitsheetCity maps-shat-be-by-ordinanee, consistent with RCW 35.78.010. [Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.04.060).]

12.10.060  Streets constructed by Highway Department included.
Repealed by Ord. 11-0330. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.04.070).]

‘ 12.10.070  Inclusion of streets which have reverted to City from the County.
The City street system shall include all streets-roads-right-of-way which reverted to King County prior to
incorporation by virtue of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 § 1 (Exh.
A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.04.080).]

12.10.080 Inaccuracies corrected.
‘ If any inaccuracies appear on the exhibits-maps that are in conflict with_other records on file, the inaccuracies shall

be corrected on the exhibits-maps, if applicable, and in no case shall affect the provisions of this chapter or the status
of the exhibits-maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.04.100).]
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Chapter 12.15

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS

Sections:
12.15.010  Street closure policy.
12.15.020  Winter and emergency load restrictions.

12 15 010 Street closure policy

alAll street closure and load limit restrictions will be
dlssemlnated in accordance Wlth thls pehey hapte r insofar as it is possible to do so.:

A. -Emergency services shall be allowed access through any street closure unless otherwise determined by the city
engineer that such access would result in an unsafe condition to the public or the emergency service provider. If
access cannot be provided to emerqency serwces detours shall be submltted to the City and all emergency serV|ce
prowders for approval. A A A A

B. In-the-eventstreet-closures-arerequired—tThe school district will be notified prior to 1:00 p.m. on the first
business day-ef-the-day preceding theany street closures on a school bus routes;-te-be-effective-the- foellowing-day. If

the morning pickup of children is accomplished, the school district will be permitted to use these routes for the
returning of the children to their normal bus stops.

C. If sufficient space is available, Sschool buses will be permitted to turn around at the intersection of a school bus
route which is closed; and the open route with the minimum maneuvering possible on the closed street in the
intersection area.

D. The City will establish the necessary communications with the school district. and emergency service providers to
provide the proper notifications.

E. Street closure as a result of sprewinclement weather shall be consistent with the provisions of Chapter 12.65
KMC, all other inclement weather closures shall be consistent with this Chapter and notifications shall be performed

in accordance with KMC 12.65.030.

F. In the event of an emergency, notification of road closures shall be done as soon as possible.

G. It shall be at tFhe city manager’s discretion to close any street and shall have the authority to will-initiate street

closures_per this policy.-and—unless-specified-otherwiseclosures-shall-be-City-wide. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.12.010).]

12.15.020 Winter and emergency load restrictions.
The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing
conditions as determined by the city manager:

REGULAR WINTER LOAD RESTRICTIONS

Conventional Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each
Tire Size Tire Tire Size Tire
7.00 1,800 Ibs. 8-22.5 2,250 Ibs.
7.50 2,250 Ibs. 9-22.5 2,800 Ibs.
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REGULAR WINTER LOAD RESTRICTIONS

8.25 2,800 Ibs. 10-22.5 3,400 Ibs.
9.00 3,400 Ibs. 11-22.5 4,000 Ibs.
10.00 4,000 Ibs. 11-24.5 4,000 Ibs.
11.00 4,500 Ibs. 12-22.5 4,500 Ibs.
12.00 or over 4,500 Ibs. 12-24.5 or over 4,500 Ibs.

EMERGENCY LOAD RESTRICTIONS

Conventional Tires Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each

Tire Size Tire Tire Size Tire

7.00 1,800 Ibs. 8-22.5 1,800 Ibs.
7.50 1,800 Ibs. 9-22.5 1,900 Ibs.
8.25 1,900 Ibs. 10-22.5 2,250 Ibs.
9.00 2,250 Ibs. 11-22.5 2,750 Ibs.
10.00 2,750 Ibs. 11-24.5 2,750 Ibs.
11.00 or over 3,000 Ibs. 12-22.5 or over 3,000 Ibs.

| A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.12.020).]
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Chapter 12.20

LOAD LIMITS ON BRIDGES

Sections:

12.20.010  Gross weight allowed and notification.
12.20.020  Limited-special-pPermits.

12.20.030  Maximum gross vehicle weight.
12.20.040  Enforcement and penalty.

12.20.050  RepealedWest-Sammamish-RiverBridge-{(1071AW).

12.20.010  Gross weight allowed and notification.

A. Itis unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that
is greater than the posted maximum weight for that bridge, unless the driver is in possession of a Hmited-special-
permitRight-of-way use permit, limited — Type B per KMC 12.035.040 issued by the city manager.

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be:
1. Published in a local newspaper of general circulation; and

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected
and maintained in accordance with RCW 46.61.450 and 47.36.030.

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance
with RCW 46.44.080.

temporary gross weight limits on bridges based on the results of an engineering and-traffic-investigation. The city
manager-engineer shall have the authority to immediately erect and maintain official traffic control devices for
temporary gross weight limits on bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter
10.05 KMC. The temporary gross weight limits on bridges shall be in effect for not longer than one year from the
date of posting or until the weight limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88§
1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.16.010).]

12.20.020 Limited-specialpPermits.
The city manager is authorized to issue Hmited-special-permits for the safe use of load limited bridges by emergency

vehicles and other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.015).]

‘ D. The city manager-engineer shall have the authority by administrative determination to immediately impose

12.20.030 Maximum gross vehicle weight.

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle
weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.020).]

12.20.040 Enforcement and penalty.
Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.16.170).]

12.20.050 West Sammamlsh Rlver Brldge (1071AW)

en%he%mdg&regaréles&ehNe@hP[Ord 14- 0374 § 1]
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Chapter 12.25

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION

(Repealed by Ord. 05-0231)
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Chapter 12.30

STREET CONSTRUCTION RULES ADOPTED

(Repealed by Ord. 05-0231)
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Sections:

12.35.010
12.35.015
12.35.020
12.35.025
12.35.030
12.35.035
12.35.037
12.35.040
12.35.050
12.35.055
12.35.060
12.35.065
12.35.070
12.35.075
12.35.077
12.35.080
12.35.090
12.35.100
12.35.110

Chapter 12.35

RIGHTS-OF-WAY

Repealed.
Repealed.

Permit required for improvement or use — Application processing.

Time limitation of application.
Permit — Additional requirements.
Application — Fees.

Permit — Fees.

Permit — Limited.

Permit — Access.

Permit — Encroachment.

Permit — Application.
Obligation — Revocation.
Conformance.

Covenant.

Permit — Interpretation.
Enforcement.

Retroactivity.

Repealed.

Insurance and Indemnification.

12.35.120

Performance Guarantee Required.

12.35.010

Definitions.

Page 104 of 26Bage 12/80

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.010).]

12.35.015

Fee exemptions — Beautification permit.

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.]

12.35.020

Permit required for improvement or use — Application processing.
A. Permits Required.

_ 1. Citystreet The right-of-way shall not be privately-improved-orused-for-access-or-otherpurposes and no
development approval shall be issued which-requires-use-of privatelhyr-maintained-City-right-of-way-unless a

permit has been issued pursuant to this chapter.;

2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued

pursuant to this Chapter.

3. Exceptions:exeept foruUtility construction work, City projects, —and special events shall be exempt from this

B. General Procedures.

chapter. Utility construction work shall be authorized pursuant to Chapter 12.55 KMC ander special events-
permits approved and permitted in accordance with Chapter 8.40 KMC.

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city
manager shall determine whether the proposed activity is within City-owned right-of-way.

| 2. The City shall be the lead agency for the-compliance with the State Environmental Policy Act. In addition,
the city manager shall review applications for compliance with applicable City plans, policies, regulations and
| standards. Prior to issuing a right-of-way use permit, the city manager may determine-and-secure-require an
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appropriate financial guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and

submitted to the City.

3. The city manager shalimay, when feasible, eenselidateutilize an engineering permit in-lieu of right-of-way
use permits-with-other-developmentapprovals to prevent duplication and increase efficiency. All requirements
of this Chapter shall apply to any engineering permit used in lieu of a right-of-way use permit. The fees fora-
consolidated-approval-shall be reduced to the extent separate fees would be duplicative. [Ord. 12-0335 § 4;
Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.020).]

12.35.025 Time limitation of application.

A. Applications for which no permit is issued within 18 months following the date of application submittal shall
expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or
destroyed in accordance with State law.

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

C. The city manager may extend the life of an application if any of the following conditions exist:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validityvalidity, or
the provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which affect the application. [Ord. 11-0330 8§ 1 (Exh. A).]

12.35.030 Permit — Additional requirements.
A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when
considereddetermined necessary by the city manager. Costs for the develepmentpreparation of such plans and

conductofany required studies shall be borne by the applicant-and—ifthe-planisreturned,it-shal-bereturned-to-the-
apphcant.

B. Survey. When considered-determined necessary by the city manager to adequately define the limits of right-of-
way and the existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a
Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording
Act._The cost for the preparation of such survey shall be borne by the applicant.

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property

uhder-his-or-herewnership-when necessary to fulfill the minimum street-road and right-of-way widths prescribed in
RC\W-36-86.010Chapter 12.50 KMC.

D. lllegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State
and/or City subdivision regulations.

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter
12.05 KMC, General Provisions. [Ord. 18-0458 8§ 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.030).]
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12.35.035 Application — Fees.
A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative
costs and expenses of processing the application.

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned
right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification
projects, a-beautification permit shall be required prior to commencement of a beautification activity. A
beautification-permitpermit shalk-may be issued without charge for projects that satisfy the following criteria:

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-
of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line;

2. The project involves planting adjacent to the applicant’s resideneceproperty;-and-

3. No shrubs,-er trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are
installed within three-two feet of a curb line or, where no curb exists, within 10 feet of the-feg-line-or edge of
pavement._Certain restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs
shall not be installed that will interfere with sight distance.

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as
determined by the city manager are prohibited. [Ord. 11-0330 § 1 (Exh. A).]

12 35.037 Permit — Fees.

B-A. The permittee shall-alse pay a-fees for use of the right-of-way based-on-a-policy-approvedat the rates imposed
by the city council by resolution.

| CB. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord.
11-0330 § 1 (Exh. A).]

12.35.040  Permit — Limited.

A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for
construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as_
needed), the city manager may issue a permit authorizing the limited use of City-street-right-of-way, for use by
designated private parties for a specific use.

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the
nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure the
compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess
of adopted streetRoad Standards.

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any
improvements or tework performed by the applicant or the applicant’s representative in the Sity-right-of-way-during

D. The applicant may apply for an extension to the permit — upon written application for an extension, payment of
the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original
permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit
extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole
discretion of the city manager.

E. Types of Right-of-way Use Permits, Limited.

1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are:

a. Paving operations;
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b. Driveway installation/removals;
c. Sidewalk installation/removals;
d. Open-cut trenching;

e. Abeve-ground-pedestal-or utihity box-instalationsTree removal/installation;
f. Culvert-Storm drainage installation/removal;

g. Shoulder improvements;

h. Mailbox installation/removal; and

hi. Beautification.

2. Type B. Temporary use of the right-of-way-{24-heurs-orless) which does not change the right-of-way surface
or subsurface. Examples are:

a. Temporary storage ef-a-dumpster/storage-containeof material/equipment outside of the pedestrian or
vehicle traveled way;

b._—BleckpartyTemporary parking; and
c. Femperary-parkingLane/shoulder/pedestrian travel way closures;

d. Commercial activities in the right-of-way;

e. Investigative activities;

3. Type C. Temporary use of the right-of-way {mere-than-24-heurs)}-which does not change the right-of-way
surface or subsurface-Alse-activities-that-wit-require-traffic-plan-and-traffic-planreview AND requires a road

closure. Examples are:

a. Street-closures{Ffair or carnival};

b. Commercial-activities-in-theright-of-way:-and-Farmer’s market;
. Extended storage-in-the-right-of-way Parade;

d. Block party;

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City
issued permit, the permit may be allowed to expire with the other City permit.

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be
extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no
changes have been made to the originally approved plans and no new development standards have been

adopted.

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted
activity, whichever is shorter. The permit may be extended at the city manager’s discretion.

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12
months at the discretion of the city manager if any of the following conditions exist:
a. Compliance with the State Environmental Policy Act is in progress; or
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b. Any other City review is in progress; provided, that the applicant has submitted a complete response to
City requests, or the city manager determines that unique or unusual circumstances exist that warrant
additional time for such response, and the city manager determines that the review is proceeding in a
timely manner toward final City decision; or

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or
the provisions of any permit issued pursuant to such application; or

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
rules, standards or laws which directly affect the application; or

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s
welfare.

G. Exemptions: The following activities are exempt from permitting:

1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only
de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes.

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to
vehicle or bicycle travel lanes or close pedestrian access.

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8§
1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 8§ 1, 2 (KCC 14.28.050).]

12.35.050 Permit — Access.

A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, access authorizing the use of unimprovedunepened-City right-of-way for property access-fora-period-
exceeding-one-year-in-duration.

B. The applicant may be required to construct street-road improvements to the adopted City-streetrRoad
Sstandards; and may be required to post financial guarantees consistent with the provisions of KMC Title 21 for
construction, restoration and maintenance. Construction work and all restoration work required by the permit shall
be completed within one year of the permit’s issuance. In addition, the city manager may set conditions to assure
compliance of the permit with other adopted plans, City policies, and regulations.

C. The city manager shall-may place and maintain permanent sign(s) denoting the end of the City-maintained
streetroad.

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work

inimprovements-to the City-right-of-way pursuant to the permit; until such time as the improvements-arework is
officially accepted for maintenance by the City.

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be
automatically renewable for successive one-year terms_unless otherwise terminated by either party. [Ord. 11-0330 §
1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 §8 1, 3; Ord. 98-0024 §§ 1, 2 (KCC 14.28.060).]

12.35.055  Permit — Encroachment.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a permitright-of-way
use permit, encroachment authorizing the use of the City-right-of-way for an encroachment-for-a-period-exceeding-

sac=enEindurien,

B. An encroachment permit may be issued to authorize private construction in unimproved publie-right-of-way when
it is unlikely in the judgment of the city manager that such publie-right-of-way will be substantially improved by the
City or other public agency within the foreseeable future.
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In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit
application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other
information that-he-deemeds relevant to his-the determination.

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any
improvements-work within the City-right-of-way pursuant to the permit.

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall
be automatically renewable for successive one-year terms_until such time as the permit is revoked. [Ord. 11-0330 §
1 (Exh. A).]

12.35.060 Permit — Application.

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form
prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms
shall require an applicant to identify the right-of-way to be used, the nature of the related development on the
adjacent private property, and such other information as the city manager reasonably determines to be necessary, in
relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability
insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.070).]

12.35.065 Obligation — Revocation.

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the
part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to
initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be
revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s
revocation notice shall include a date by which the private use of the right-of-way must be discontinued and
removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date
shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney
fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city
manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).]

12.35.070  Conformance.

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other
ordinance or other law regulating or controlling the use and development of private or public property. Such
additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to
this chapter may not authorize any use or development otherwise not allowed or permitted under any other
ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.28.080).]

12.35.075 Covenant.
The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant
running with the land and for the benefit of the City, which contains:

A. A legal description of the lot or parcel benefiting from the right-of-way use permit;
B. If the permit is for access, a statement indicating the following:

1. Access to such parcel is across an unmaintained City-right-of-way; the City is not responsible for
maintenance of the_unimproved right-of-way; and responsibility for maintenance of the permitted workstreet-
rests jointly and equitably upon all permit holders;

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of
such a district is deemed necessary by the City; and

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and
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4. Acknowledgement that any improvement made within the access area must be removed by the property
owner within 90 days at the request of the city manager;

C. If the permit is for an encroachment, a statement indicating the following:
1. Maintenance of the encroachment is the responsibility of the property owner; and

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the
request of the city manager;

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s);

E. The notarized acknewledgedsignature(s) of acknowledgement of the owner(s) of such parcel; and

F. The right-of-way use permit may be revocable with 90 days’ written notice_and that removal of any
encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).]

12.35.077  Permit — Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any
| City-right-of-way. Every right-of-way use permit shall state on its face that any-City right-of-way opened pursuant to

this chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-

way use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).]

12.35.080 Enforcement.

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated
thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1;
Ord. 98-0024 88 1, 2 (KCC 14.28.090).]

12.35.090 Retroactivity.

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the
provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1,
2 (KCC 14.28.100).]

12.35.100 Effective date.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§88 1, 2 (KCC 14.28.110).]

12.35.110  Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be
included in all permits. Insurance and indemnity requirements for all permits may be revised at the city manager’s
discretion on a case-by-case basis:

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide
coverage against claims for injuries to persons or damage to property which may arise from or in connection with
operations or activities performed by or on the permittee’s behalf with the issuance of any permit.

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of
the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

C. The permittee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations,
and stop-gap liability. There shall be no exclusion for liability arising from explosion, collapse or
underground property damage. The City shall be named as an additional insured under the permittee’s
Commercial General Liability insurance policy using 1ISO Additional Insured-State or Political Subdivisions-
Permits CG 20 12 or a substitute endorsement providing at least as broad coverage.
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2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISO) form CA 00 01.

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits:

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each
occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit.

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to
contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall
not contribute with it.

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VIL.

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the
amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of
the permittee before issuance of the permit.

H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within
two business days of their receipt of such notice.

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall
constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the
permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City
on demand.

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than
those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability
lower than those maintained by the permittee.

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of
or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance
of any permit, except for injuries and damages caused by the sole negligence of the City.

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees
to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum
extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided
herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of the permit.

12.35.120  Performance guarantee required.

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way
use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, and City standards and to assure proper restoration of the street and the
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health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title

21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.
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Chapter 12.40

PERMIT SYSTEM FOR_USE OF CITY REAL PROPERTY

Sections:

12.40.010  Repealed.

12.40.020  Permit requirement.
12.40.040  Permit issuance.
12.40.050  Liability.

12.40.060  Additional requirements.
12.40.080 Interpretation.

12.40.090  Enforcement.

12.40.100  Repealed.

12.40.110  Permit ~— Fees.

12.40.010 Definitions.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.010).]

12.40.020 Permit requirement.

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to
Chapter 12.55 KM C-relating-to-utitity-permits, Chapter 12.35 KMC relating to City-streetsystem-right-of-way use
permits, or special event permits approved and permitted in accordance with Chapter 8.40 KMC. Examples of
special uses include, but are not limited to, storage of materials not associated with a special event, utility services,
temporary construction or repair/maintenance activities associated with adjacent properties, or temporary access.

B. Upon receipt of an application for a “special use” permit-upon-City-property, the city managerCity shall
determine whether the proposed use is upon City-owned real property.

C. The department{s) shall evaluate the feasibility of the proposed use, its impact on other uses of the City-
propertyCity property and its impact on public health and safety. Based on this evaluation, the department{s) shall
recommend whether the permit should be issued.

D. In all cases, the department(s)City shall be responsible for assuring that any application meets the requirements
of the critical areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before
the permit is issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord.
98-0024 88 1, 2 (KCC 14.30.020).]

12.40.040  Permit issuance.

‘ A. Upon filing of a complete application, necessary-approval of the application, payment of the administrative fee
and posting of any required bond, the city manager may issue a permit authorizing the designated use of City real
property by the permittee.

B. The permit may require site restoration ef-the-City-property-to certain standards in view of the nature and
duration of the special use. In addition, conditions may be set to assure compliance efthe-permit-with City policies,
ordinances and other applicable laws and regulations.

C. The permit applicant may be required to post a performance bond in an amount which will:

‘ 1. Guarantee the use will be-incomphancecomply with standards and conditions prescribed by the City; and
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2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s
own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§
1, 2 (KCC 14.30.030).]

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance.

E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within
21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being
found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits
shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances
pursuant to Section 12.35.040.F3.

12.40.050 Liability.

The permit applicant shall be solely responsible for the adequate operation and maintenance of any imprevements-
work constructed by the permittee to-en-the-City-property-and shall assume liability for all injuries to persons or
property as-the-result-ef—resulting from activities pursuant to a-the special use permit. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.040).]

12.40.060 Additional requirements.

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property,
improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed
by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey
Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.050).]

12.40.080 Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any
City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.30.070).]

12.40.090 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.080).]

12.40.100  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.090).]

12.40.110  Permit — Fees.
A. The permittee shall pay the fees at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department.
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Chapter 12.45

COMPLETE STREETS POLICY

Sections:

12.45.010  Vision.

12.45.020  Policy.

12.45.030  Design guidance.
12.45.040  Exceptions.

12.45.050  Implementation.
12.45.060  Performance measures.

12.45.010  Vision.

The City-of KenmeoreCity’s vision is to provide a safe, balanced, and efficient multi-modal transportation system
that serves local and regional circulation needs and safely-accommodates all users. To meet this vision, the City shall
provide a future-transportation system that allows users of all ages, abilities and financial resources to safely,
effectively, and efficiently use the public right-of-way to drive, access public transit, bicycle, walk or use any other
chosen-legal mode of travel. The City recognizes the public health and environmental guality-benefits of
encouraging active transportation modes through a safe, welcoming, connected network of modal choices. The
City’s target-zero-geal-(City-Resolution No. 14-235) adopting {target zero reselution)as a city goal is a core
component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the result of a
collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.]

12.45.020 Policy.
The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public
right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered

‘ network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan-
transportation-element) to-complete-streets, the City recognizes that it can be a challenge for a single roadway to
meet the demands of all modes at one time. Safety is a primary concern for the City, and the target zero resolution
guides the pursuit of increased safety for pedestrians and cyclists, which can require the separation of some uses on

‘ certain roads. In addition to safety, pedestrian and bicycle comfort is of high importance and policies and plans shall
consider comfort for pedestrians and bicyclists where practical. A City-wide network (as described in the
comprehensive plan transportation element) which accommodates users of all modes of transportation (including
air/seaplane and freight) and users of all abilities on appropriate networks of roads, paths and trails balances the
principles of complete streets with the realities of promoting a transportation system that is fiscally, economically
and environmentally sustainable within existing and future constraints.

Using a toolbox of diverse techniques, the City will plan-fer, design, construct, operate and maintain a transportation
network that meets these goals. Recently developed projects; and those in future years; will incorporate traditional
and modern tools to create a safe, effective and efficient transportation network, such as, but not limited to:

Traditional Modern
Sidewalks Shared use paths
Paved shoulders Bike lanes (buffered) and sharrows

Street trees and planting Narrow vehicle lanes

strips

Curbs with ramps Transit priority lanes

Crosswalks Enhanced pavement markings and
symbols

Pedestrian signals Countdown and lead pedestrian signals

Signage Bulb-outs-and-refuge-istands
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Traditional Modern

Transit stops and facilities | Rectangular rapid-flash beacon
enhanced crosswalks

Speed bumps Bike parking

Raised medians Street furniture and temporary
installations

Street lighting Textured and colored pavements

Focused LED street lighting and
pedestrian-level lighting

Traffic circles and roundabouts

Chicanes

The City will emphasize the layered network approach to complete streets in the review of private development
plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This
approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC
12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character,
underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle
circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of
the current system and the needs of the updated future network (as described in the Comprehensive Plan),
specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future
transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the
layered network. [Ord. 16-0427 § 2.]

12.45.030 Design guidance.

The eity-public-werks-department maintains design criteria, standards and guidelines based upon recognized best
practices in streetstreet design, construction and operation. These criteria, standards and guidelines include, but are
not limited to, the latest editions of the American Association of State Highway Transportation Offices (AASHTO)
policies for vehicular and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban
Bikeway and Street Design Guides, publications and recommended practices from the Institute of Transportation
Engineers (ITE), the Washington-State-Department-of Transportation{WSDOT} Design Manual, and-the Manual on
Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way Accessibility Guidelines (PROWAG)-

The City has adopted Road Standards-(2016) and a street planning toolkit (Transportation Element-Figure-12),
which include a number of complete streets principles, to guide all public and private transportation projects in the
City. These documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists,
through the use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include
provisions for flexibility and the adoption of new techniques and tools with the approval of the city manager. New
techniques and future developments in design which enhance the safety of all transportation users may be
incorporated into future versions of the Road Standards. [Ord. 16-0427 § 3.]

12.45.040 Exceptions.

Exceptions to the policies of this chapter must be submitted-to-the-public-works-director-and-approved by the city
manager. The circumstances under which the city manager may consider exceptions to a complete streets approach
to enhancement of the layered network are as follows:

A. Street-City projects may exclude those elements of the policies of this chapter that would require the
accommodation of-street road uses that are prohibited by law, grants, or other agencies, or that would otherwise
pose a public safety risk unacceptable to the City;
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B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface
| treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this
chapter be applied beyond the scope of that maintenance activity;

| C. Street-constructionreconstruction-and-maintenanceCity projects may exclude elements of the policies of this
chapter when the accommodation of a specific use or mode is expected to:

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional
right-of-way isn’t possible or would significantly increase project costs), or

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current
or planned transit routes, or

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to
exist within close proximity, or

4. Be incompatible with the layered network (comprehensive plan transportation element), or

5. 5-Be-incompatible-with-neighberheod-character,-orHave an adverse impact on disadvantaged communities,

or

6. Have adverse impacts on environmental resources such as streams, wetlands, ditches, floodplains or historic
structures or sites above and beyond the impacts of currently existing infrastructure. [Ord. 16-0427 § 4.]

12.45.050 Implementation.

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network.
Because transportation frequently crosses city borders, it is crucial for an effective network to ensure ensuring-
compatibility for all modes with-across jurisdictional lines with neighboring cities-is-erucial-to-an-effective-network.
The City fosters partnerships with adjacent cities, local transit providers, King and Snohomish Counties, Washington
State-Department-of Transportation{(WSDOT} and Northshore School District to implement complete streets
principles in city projects involving these entities. WSDOT-ewns maintains a regionally significant
facilityhighwayhighway passing through the City and shares in the City’s dedication to complete streets and a
layered network approach.

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The
comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation
network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects
will be constructed withusing a combination of City funds and/or grant funding. The City will stay informed of, and
will apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel
improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete

| streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement
widths using temporary installations, signing and striping are continually identified and implemented by the City.
[Ord. 16-0427 § 5.]

12.45.060 Performance measures.

| The publicworksdirectorand/or-designee(s)city manager shall report annually to the city council on city projects
that were completed in the last year, that are planned for the coming year, and that further the vision of this complete

streets ordinance. The report shall identify yearly progress in advancing the lineal feet.and connectivity of the
bicycle and pedestrian network. faciities-and-the-connectivity-of those-networks. [Ord. 16-0427 § 6.]
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Chapter 12.50

ROAD STANDARDS

Sections:

12.50.010  Adoption.
12.50.020  Terms.
12.50.030  Applicability.
12.50.040  Developments.
12.50.050  References.
12.50.060  Variances.
12.50.070  Appeals from decisions on variances.
12.50.150 Interpretation.
12.50.160  Penalties.
12.50.170  Severability.

12.50.010  Adoption.

A. The City of Kenmore 2021 Road Standards-{the-standards), along with all companion documents referenced in
Section 1.03 of the Road Standards*, are hereby-approved, adopted and incorporated herein as the City of Kenmore
standards for road design and construction.*

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer department-of
public-works-is hereby authorized to develop public rules and make miner-administrative changes to the Road
Standards to better implement the Road Standards and as needed to stay current with changing design,
environmental, and construction technology and methods. The following are examples of administrative changes:

1. De minimus changes

2. Revisions to the_ documents in the appendices-in-the-standards,—

3. Revisions to comply with the Kenmore Municipal Code

4. Revisions related to changes to the referenced companion documents

5. Revisions to comply with state and federal law

eenstmeﬂen%ehnelegy&nMne%heds—[Ord 21 0531 § 1 (Att A); Ord 16 0428 §2 (Att A) Ord. 15 0410 § 1 (Att.
A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).]

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk.

12.50.020 Terms.

E-Additional-tTerms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 §

1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.020).]

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...



Kenmore Municipal Code Page 119 of 26Bage 27/80
Chapter 12.50 ROAD STANDARDS

12.50.030 Applicability.
A. The Road Standards shall apply to all work relating to:rewhy-construction-ofand-alterations-to:

1. Privately owned roads,

2. The right-of-way-facilities for--beth public and private development, and
3. City projects-within-the-City.

placement of existing

effort shal-be-made-to-meet the-standardsThe Road Standards shall apply during emergency re
facilities gthibenelecand-otherstruetures,

DC. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the
latest edition of the companion documents referenced in Section 1.03 of the standardsRoad Standards. Design and
construction shall meet the applicable standards, policies, and codes, including the standardsRoad Standards, this

code, the City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic
impact studies, drainage reports, and/or other studies, as determined by the city engineer.

ED. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord.
21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.42.030).]

12.50.040 Developments.

‘ Any land development which is required by operation of any City ordinance or adopted standard to improvestreets
roads within, abutting, or serving the development shall do so in accordance with these Road Standards. [Ord. 21-
0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.42.040).]

12.50.050 References.

‘ The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the
Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 8§ 1, 2 (KCC 14.42.050).]

12.50.060 Variances.
| A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1
decision per Chapter 19.25 KMC.

| B. A variance from these Road Standards may be granted by the city engineer upon evidence that the variance is in
the public interest and that the requirements for safety, function, fire protection, transit needs, appearance and
maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or

| undesirable designstandard, and variances that meet these requirements are encouraged to keep the City at the
forefront of innovative design and construction.

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All
knewn-variance requests must be reviewed by the City-city engineer prior to approval of the engineering plans for
construction._Variances may be approved during construction at the city engineer’s discretion. Variances from these
Road Standards which do not meet the International Fire Code, as adopted by the City, will require eencurrence-
approval by the City’s fire marshal.

D. Applications for Road Variances.
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1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to
support the request, and shall include a specific description of the proposed alternative along with supporting
documentation. Documentation may include, but is not limited to, a record of successful use by other agencies,
or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards.

2. The applicant shall indicate those sections of the Road Standards or this eCode which are proposed for
deviation.

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review

fee as-specified-in-the City-of Kenmore-fee-schedule—-imposed by the city council by resolution.

E. Variances to these Road Standards may also be granted by the city council through a development agreement per
Chapter 18.110 KMC.

. . ; City projects need not file for a formal
variance request— provided that aII deV|at|ons from the Road Standards are documented_and approved by the city

engmee

G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The
fees shall be collected in accordance with administrative procedures developed by the department.

[Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2
(KCC 14.42.060).]

12.50.070  Appeals from decisions on variances.

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision
on appeals shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141
§1; Ord. 98-0024 88 1, 2 (KCC 14.42.062).]

12.50.150 Interpretation.

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation,
promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any
interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord.
00-0096 § 8.]

12.50.160 Penalties.

Failure to comply with the Road Standards may result in denial of plan or developmentpermit approval, revocation
of prior approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as
provided by law. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 8§ 1, 2 (KCC 14.42.070).]

12.50.170  Severability.
If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A);
Ord. 15-0410 8§ 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.42.080).]
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Chapter 12.55

UTILITIES ON CITY RIGHTS-OF-WAY

Sections:

12.55.005 General Provisions.

12.55.010  Purpose.

12.55.020  CenstruetionUtility permit — Required.

12.55.030  CenstruetionUtility permit — Application—Generay.
12.55.040  CenstruetionUtility permit —Apphication—Fees.

12.55.050  inspection-fee-Repealed
12.55.060  CenstruetionUtility permit — Application — Review - Form.

12.55.065  Utility Permit — Expiration/Extension.

12.55.070  Emergenciesy-construction-permits—Unfranchised-utilities.
12.55.080  Policy on accommodation of utilities.

12.55.090  Coordination of right-of-way construction.

12.55.100  Performance guarantee required.

12.55.110  Censtructionpermit—Form-Repealed.

12.55.115  Insurance and Indemnification
12.55.120  Netification-by-permittee-of construction-commenced-Job Start Notification.
12.55.130 Enforcement.

12.55.135  Repealed.

12.55.140  Repealed.

12.55.145  Working hours and road closures.
12.55.150  Utility locates.

12.55.155  Aesthetic and scenic considerations.
12.55.160  Adjustments and relocations.
12.55.165  Facility security and safety.
12.55.170  Abandonment.

12.55.175 Right-of-way vacations.

12.55.005  General Provisions
A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and
maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall

also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work.

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all

applicable federal, state, and local laws, codes, rules and regulations.

C. If adirect conflict exists between the requirements of this chapter and the requirements established in an
effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the
franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a
conflict exists.

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting
other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal,
state, or other local permits. Identification of and compliance with other required permits and applicable requlations

is the sole responsibility of the utility or its representative.

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting
for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the
design, construction, operation, and maintenance of their facilities and for public safety during the installation,
operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation
for the life of the facility.

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most
recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of
facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and
standards-.

G. Definitions:

1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-
way.

2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or
subsystem.

3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility.

4. *“Job start” means the date and time the utility begins work within the right-of-way on an approved permit.
5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location.
6

e

7

. “Replacement” means removal of an existing element of a system or subsystem with a like or improved
lement of the system or subsystem in the same location in the right-of-way.
“Third-party utility” means a utility that has attached its facility to another facility owned by a different
utility.

12.55.010  Purpose.

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way
eonstruetion-utility permits, and to ensure that utility construction work undertaken pursuant to such permits is
consistent with the applicant’s-right-ef-way franchise from-with the City (if applicable), the Road Standards, the-
applicable-district-utility's-comprehensive-plan, the critical areas code, the City comprehensive plan, sound
engineering and design standards, health and sanitation regulations, and City_-standardsforwatermains-and-fire-
hydrantssafety standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.44.010).]

12.55.020 Ceonstruction-Utility permit — Required.
A. All construction performed by utilities or by their representatives within the right-of-way shall be required to
obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and

Where the utility has entered into a contract aqreement Wlth the City for said construction shall be exempt from this

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and
given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be
responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other
necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible
for all work performed by the utility, its contractors or by other third parties.
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C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or
approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required
permits/approvals prior to starting work.

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground
disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each

facility.

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each
and all maintenance activities within the right-of-way for every facility.

2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance
maintenance activities are performed in the right-of-way without a permit.

3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has
the authority to adopt rules identifying the activities and criteria for said permit.

12.55.030 Censtruetion-Utility permit — Application—Generahy.

A. Applications for all right- of-way tlllty eeﬂstr:uetieﬂ-permlts shaII be submltted in ertlng to the C|ty on forms
provided by the department. A i
which-the City shall require. The appllcatlon shall contaln the mformatlon deemed necessary bv the department
including, but not limited to, plans and specifications.

B. Applications for which no permit is issued within 12 months following the date of application submittal shall
expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in
accordance with State law.

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

D. The city manager may extend the life of an application for any of the following reasons:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.030).]

12.55.040 Ceonstruction-Utility permit —Apphcation—Fees.
A. Each application requires a-fees, imposed by the city council by resolution, payable to the City for the

administrative costs and expenses of processing the application_and for other functions necessary for the approval
and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not
limited to preparing the permit, review, processing, coordinating review with other departments, preparing
environmental documents,_inspection, etc._ Additional fees shall be imposed as noted below. All fees shall be paid as
required in accordance with the most current fee schedule established by the city council. Fees shall be collected in
accordance with the administrative procedures developed by the department.
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B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all
administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee
shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new
application fee in effect at the time the revision is received.

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs
necessary in the review of a permit.

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the reviewinspection and covers all
costs necessary in the inspection and approval of work for all approved applications.

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be
approved. If approved, a fee shall be charged for each request and each permit. Any work performed after
submission of a job start request but before written confirmation by the City shall be subject to an accelerated job
start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a

job start fee.

F. After hours work fee: wWork on an approved permit performed within the right-of-way outside of reqular work
hours shall be subject to a fee of one and a half times the inspection fee. Reqular work hours are 7:00am to 4:00pm,
Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm
to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no
work will be allowed on City observed holidays unless approved by the city manager .-

H: Permit extension fee: Each extension of an active permit approved by the City.

[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.44.040) ]

12 55.050 Inspection fee.

0330 §1 (Exh A) Ord. 03-0180 §§ 1, 2; Ord 02 0141 §1: Ord 02-0139 § 1: Ord. 98-0024 §§ 1, 2 (ch
14.44.045) ]

12.55.060 Censtruction-Utility permit — Application — Review - Form.

A. The department shall ecordinate-the-review by-all-departments-ofright-of-way eenstructionutility permit
applications and shall determine whether the proposed workeenstruction is consistent with the applicant’s franchise
with-frem the City (if applicable), the KMC, and the Road Standards.

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed
construction, location of the proposed construction in relation to other wtilitiesfacilities in the right-of-way and the
adequacy of the engineering and design of the proposed eenstructionfacility as it relates to the safety and operation
of the right-of-way.

as needed for review. The department shall review the plans for compliance with the most recent Manual on

Uniform Traffic Control Devices, site safety, the Road Standards and applicability to existing site conditions.

D. The department shall determine if the application meets the requirements identified in this section. If the
application meets the requirements the department may issue the utility permit, subject to conditions consistent with
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KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the
application is not consistent with the requirements identified in this section, the department may deny the utility

permit.

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and
conditions imposed by the department and shall also include conditions of approval consistent with the requirements
of Chapter 12.05 KMC, General Provisions.

-[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.050).]

12.55.065  Utility permit — Expiration/Extension.
A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an
additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been
made to the originally approved plans and no new development standards have been adopted. Permits that have been
expired longer than 6 months will require a new permit application, review, and associated fees. At the city
manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following
circumstances applies:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision;

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application;-

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application; or

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare.

B. Annual maintenance permits shall expire at midnight on the 31% day of December of the issuing year.

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by
the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost
associated with completing the permitted workwork shall be charged to and paid by the applicant. If no work has
been performed under the permit, the permit shall be closed and the applicant will need to submit a new application.

12.55.070 Emergenciesy constructionpermits—Unfranchised-utilities.

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require
the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of
an extended emerqencv S|tuat|0n as soon thereafter as practlcal Emerqencv S|tuat|ons occur when: A—The-City-may

A. The utility has determlned wrth City concurrence, that emerqencv work Is necessary to address a public health or
safety hazard; W . A
B. When-tThe city manager has determined that the proposed work is necessary to address actual or imminent

damage to City the right-of-way, facilities, City property, or to address health or safety hazards to users-ef-City—
right-ef-waythe public; or

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.055).]
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12 55. 080 Pollcy on accommodatlon of utilities.

Kenme#e—street—nghts—e#—way—Standards of InstaIIatlon The Road Standards establlshes the Clty standards for

facility location, installation, maintenance, and relocations with the right-of-way. For installations on bridges,
facilities shall be located so as to not impact existing operations above and below the fbridge. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.060).]

12.55.090 Coordination of right-of-way construction.

| A. The applicant, at the time of submitting an application for a right-of-way eenstruction-utility permit, shall notify
all other public and private utility entities known to be using or proposing to use the same right-of-way of the

| applicant’s proposed construction and the proposed timing of such construction. Any such entity so notified may,
within seven days of such notification, request a delay in the commencement of such proposed construction for the
purpose of coordinating other right-of-way construction with that proposed by the applicant.

B. The City shall alse-coordinate the approval of right-of-way eenstruetion-utility permits with city projects-street-
improvements and-maintenance-and may delay the commencement date for the applicant’s-+ight-ef-way
construction for 96-180 days or less, except in the case of emergencies, if it finds that such delay will reduce the
inconvenience to City-street-road users from construction activities, if it finds that such delay will not create undue
economic hardship on the applicant, or if it finds that such delay will allow the City to install conduit for future

facility installations-ef-fiber-optic-cable.

C. The utilityCity shall inferm-thecoordinate with Washington-State-Department-of FransportationWSDOT onf all_
tht-ef-wayeenstruetlewutlllty permit-work issued-within the SR 522 right-of-way or if the work impacts a traffic

signal within one City block of SR 522.

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will
occur along any identified school walk routes, school bus routes, or student pick up/drop off locations.

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued
along bus routes.

DEF. The City shall review all right-of-way utilityeenstruction permit applications for underground projects 1,000
feet or longer to determine, within 15 werking-business days, whether the installation of conduit may be needed for
the future installation of fiber optic cable to connect City or other public facilities.

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or
revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.44.070).]

12.55.100 Performance guarantee required.

‘ Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city
manager. Prior to final approval of all right-of-way utilityeenstruction permits, the department shall determine the
amount of the performance guarantee necessary to assure compliance with the approved construction plans,

‘ applicable State and local health and sanitation regulations, anrd-City standards, and to assure proper restoration of
the right-of-waystreet and the health and safety of the users of the right-of-waystreet. If required, the applicant shall
submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.080).]

12 55 110 Constructlon permlt Form
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12.55.115 Insurance and Indemnification.

Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City.
Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage
term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage

period.

12.55.120 Notification-by-permittee-of construction-commenecedJob start notification.
The permittee shall give eral-er-written notlce of the date of commencement of construction to the City per the

department administrative poI|C|es

eHyAddltlonaI notlflcatlons shaII be given to the dlstrlct flre marshal and Northshore Ut|||tv Dlstrlct for work that

may interrupt water supplywaerks and to Northshore School District where work may impact school district
activities. Failure to give such notice is grounds for the revocation or suspension of the eenstruction-permit. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.100).]

12.55.130 Enforcement.
The city manager and-the-¢ areis authorized to enforce
the provisions of this chapter the ordmances codlfled init, and any rules and regulatlons adopted hereunder

pursuant to the enforcement-and-penalty-provisions-of Chapter 1:20- KMC-following:

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each
occurrence;

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the
city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat
occurrences may result in revocation of the permit.

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be
determined by the City and shall include the daily financial impacts to the city project including but not
limited to the total daily impact cost to the contractor, daily engineering and daily inspection services
needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s
failure to meet the City’s relocation requirements.

A:D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each
individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.44.110).]

12.55.135 Productivity and customer service report.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2 (KCC 14.44.115).]

12.55.140  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.120).]

12.55.145 Working hours and road closures.
Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road
closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager.

12.55.150  Utility locates.

All utilities shall be responsible for locating their own facilities whether above ground or underground and whether
active or abandoned. All underground facilities shall be located both horizontally and vertically in relation to the
existing finished road elevation. Vertical locates shall be performed within 60 calendar days of notice by the City
unless otherwise approved by the city manager. If vertical locates are not performed by the time prescribed by the
City, the City shall assume the facilities are in conflict and will require relocation per KMC 12.55.160.

12.55.155  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of
scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.
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B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations
are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

D. Areas of scenic beauty shall be determined by the city manager.

12.55.160  Adjustments and relocations.

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within
the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic
beauty, utility- driven relocations or replacements.

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole
shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be
responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective
facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate
facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC
12.55.130.D.

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city
engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate.
Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any
reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be
enforced by the department by issuance of daily fines per KMC 12.55.130.C.

12.55.165  Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and
safety of any facility within the right-of-way. Where there are construction hazards or where heavy

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the
department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the
right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously
placed facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way.

12.55.170  Abandonment.

In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. The utility shall
submit a plan to ensure the safe decommissioning of the facility. The department may hire consultants to review the
submitted plan and the utility shall pay all costs of said review. the city manager may approve the request to
abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. All
abandoned facilities shall remain the property of the utility and shall be maintained and/or removed, to prevent
damage to the right-of-way or to the public. If at any time, the City requires removal of the abandoned facility, the
utility shall do so in accordance with KMC 12.55.160.

12.55.175  Right-of-way vacations.

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the
City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is
vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such
right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the
right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.
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Chapter 12.58

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY

Sections:

12.58.010  Purpose.

12.58.020  Definitions:-Repealed.

12.58.030  Exemptions.

12.58.040  Grant of authority — Right-of-way use agreement required.
12.58.050  Grant of authority — Effective period.
12.58.060  Application — Contents.

12.58.070  Application review.

12.58.080  Application review and inspection fees.
12.58.090  Annual compensation for use of right-of-way.
12.58.100  Insurance requirements.

12.58.110  Liquidated damages.

12.58.120  Liability and indemnification.

12.58.130  Repealed.

12.58.140  Aesthetic and scenic considerations.
12.58.150  Adjustments and relocations.

12.55.165  Facility security and safety.

12.55.170  Abandonment.

12.58.010  Purpose.

The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless
communication facilities within the City-rights-of-way; and to establish standards for right-of-way use agreements
which:

A. Compensate the City for the value of the use of the City-right-of-way by wireless communication providers; and
B. Reimburse the City for ongoing costs associated with those uses of the City-right-of-way; and

C. Encourage competition by establishing consistent terms and conditions under which wireless communication
providers may use valuable public property to serve the public; and

D. Fully protect the public and the City from any harm that may flow from such private use of the City-right-of-way;
and

E. Protect and carry out the authority of the City over activities in the City-right-of-way, while recovering costs; and

F. Allow the City to exercise its stewardship responsibilities with regard to_the City-right-of-way in a manner
consistent with all applicable City policies and codes, including but not limited to the zoning code, the City
comprehensive plan, City-street standardsand the Road Standards; and

G. Otherwise protect the public interests in the development and use of the Cityright-of-way infrastructure and in
preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC
14.45.010).]

12.58.020  Definitions.
The following terms-shall-be-applicable to this-chapter:Repealed
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12.58.030 Exemptions.
The following wireless communication facilities are not subject to the provisions of this chapter:

A. Facilities located or constructed by the City-of KenmeoreCity; and

B. Facilities located or constructed by emergency services within the City-of KenmereCity as approved by the city
manager; or-

C-Utility’s that-have-an-existing-franchise-with-the-City.-[Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-
0180 88§ 1, 2; (KCC 14.45.030).]

12.58.040 Grant of authority — Right-of-way use agreement required.
| Wireless communication facilities shall only be located or constructed within_the City-efKenmeore-rights-of-way
after a right-of-way use agreement is approved by the city manager. Prior to approving the agreement, the City shall
ensure that the proposed facility is located, designed and proposed to be constructed in a manner that complies with
all applicable City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City
comprehensive plan, -streetstandardsthe Road Standards, and the-regulation-foraccommedations-of-
vtilitiesfacHities-on-City-streetrights-of-way-adopted-byper Chapter KME-12.55:086 KMC. Furthermore, the right-
of-way use agreement shall only allow placement of wireless communication facilities on improved and maintained
City-street-rights-of-way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88 1, 2; (KCC 14.45.040).]

12.58.050 Grant of authority — Effective period.

The right-of-way use agreement constitutes authorization for the applicant to use the-City right-of-way at the
location specified in the agreement for no more than 10 years. One request for an extension may be approved for up
to two years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-
way use agreement, including payment of required annual compensation, is cause for revoking ef-the use-agreement.
The agreement holder shall remove facilities authorized by the agreement from the City-right-of-way upon
termination or expiration of the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-
0426 8§ 9 (Att. G); Ord. 03-0180 §8 1, 2; (KCC 14.45.050).]

12.58.060 Application — Contents.
A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted
the following:
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1. An application form provided by the City and completed by the applicant;
2. The name of the applicant and a designated contact person;

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if
applicable, on abutting private-property;

4. A vicinity map showing the specific location of right-of-way subject to the application;

5. When structures and equipment are to be located on abutting properties:
a. A site plan illustrating the relationship to property lines and other structures on the site;
b. Legal description of the site abutting property; and
c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17,

6. A critical areas affidavit if required by Chapter 18.55 KMC;_and

7. A completed environmental checklist, if required by Chapter 19.35 KMCi-and.

. ﬁ ow i itle.21:

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.060).]

12.58.070  Application review.

| A_The ment of engineering and-environments aervices-and-the developmen aervices-departmen deQartment
shall coordinate review and inspection of the application for a right-of-way use agreement and, to the extent
required, any zoning approvals, building permits and environmental review under the State Environmental Policy
Act, as follows:

B. The department-ofengineering-and-environmental-services shall review and evaluate applications with respect to

the hazard and risk of the proposed construction and location of the proposed construction in relation to other
ytilitiesfacilities in the right-of-way.

C. The department-of-developmentservices-City shall review and evaluate all applications to determine consistency
with respect to the standards and requirements of Chapter 18.60 KMC and KMC Title 21. The Citydepartment shall

also be the lead agency for purposes of any environmental review required under Chapter 19.35 KMC. [Ord. 16-
0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-0180 8§ 1, 2; (KCC 14.45.070).]

12.58.080 Application, review, and inspection fees.
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The applicant shall pay the fees; imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including but not limited to preparing the permit for construction, review, processing, coordinating review with

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).]

12.58.090 Annual compensation for use of right-of-way.
A. In consideration for continuing use of the City-rights-of-way, the an-agreement holder shall annually pay

compensation eemmitto the City provide-an-annual-use-payment— in an The-amount of the-use-paymentshall-be-as—
follewsapproved by the city council by resolution.:

B. For the purpose of this section, “replacement pole” means a new utility-pole replacing an existing utitity-pole in
the City-right-of-way with no increase in the total number of utitity-poles in the right-of-way. Replacement poles
provide extra capacity to support attached wireless communication facilities.

| C. PYUsepayments of required compensation shall be paid to the City and are due upon the signing of the agreement,
prorated to the end of the year, and the first of January every year thereafter.

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually -beginning-
January-1.-2001and-every-year-thereafter—for the change in the U.S. Department of Labor, Bureau of Labor
Statistics Consumer Price Index for All Urban Consumers (“CPI-U”) for the Seattle Tacoma-Bremerton Statistical
Metropolitan Area for the preceding calendar year. In the event the CPI-U (or a successor or substitute index) is no
longer published, a reliable government or other non-partisan index of inflation selected by the county shall be used
to calculate the adjusted amounts. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; Ord. 02-0139 § 1; (KCC
14.45.090).]

12.58.100 Insurance requirements.
A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile

‘ liability and stop gap or employers liability coverage, each in minimum limits of not less than $22,000,000, in an
amount approved by the city manager. All policies must provide endorsements naminge the City-efKenmeoreCity as
an additional named insured.

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VII1 or, if not rated by Bests,
with surpluses equivalent to or greater than Bests” A:VIII rating. The agreement holder shall send coples of

‘ certificates, endorsements or other adequate evidence of compliance with this section to the
the-applicationCity prior to the City’s execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §8 1, 2;
(KCC 14.45.100).]

12.58.110 Liquidated damages.

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by

violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just
‘ compensation for the harm caused by the violation_but no less than $250.00 per day for each day the violation

occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §8 1, 2; (KCC 14.45.110).]
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12.58.120 Liability and indemnification.

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no
recourse whatsoever against the eounty-City or its officials, boards, commissions, agents, or employees for any loss,
costs, expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because
of the enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result
of the sole negligence or misconduct on the part of the City or its agents.

B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder
of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers,
boards, commissions, agents and employees, against any and all claims, including but not limited to third-party
claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the
construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of
the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise
subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or
prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable
legal fees and for disbursements and liabilities assumed by the City as follows:

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its
officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute;

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local
statute, ordinance, rule, or regulation applicable to the agreement holder.

C. The City shall give the agreement holder timely-30 calendar days” written notice of the making of any claim or
the commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim
arises, the City or any other indemnified party shall tender the defense thereof to the permit and the agreement
holder shall have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate
fully therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88 1, 2; (KCC 14.45.120).]

12.58.130  Antenna and equipment cabinets/buildings abutting residential zones.
Repealed by Ord. 16-0426. [Ord. 03-0180 88 1, 2; (KCC 14.45.130).]

12.58.140  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas
of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in
accordance with Chapter 18.60 KMC.

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

12.58.150  Adjustments and relocations.

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities
within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited, conflicts with a city project, City maintenance and operation, public safety, —pole
relocations or replacements.

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall

transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the
relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day
notice to any other third-party Utilities for the transfer of their respective facilities.

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in
the time frame required by the right-of-way use agreement.

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result
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in termination of the —andagreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130.

12.58.165  Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and
security of any existing facility within the right-of-way. Where there are construction hazards or where heavy
construction equipment will be used, the utility shall provide adequate temporary protection. Construction of
facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the
right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient
operation of the road.

12.58.170  Abandonment.
All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being
decommissioned by the utility.
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PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY

Sections:

12.60.010  Purpose.

12.60.020  Permit — Required — Exceptions.

12.60.030  Permit — Issuance authority — Use.

12.60.040  Permit — Privilege limitations.

12.60.050  Permit — Compliance with applicable provisions.
12.60.060  Permit — Terms and conditions.

12.60.070  Permit — Application — Required information.
12.60.090  Permit -— Review and-certification-by-ageneies.
12.60.095  Grant of authority.

12.60.098  Grant of authority — Effective period.

12.60.100  Financial guarantee requirements.

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.
12.60.120  Notice to agencies of construction date.
12.60.130  Permit revocation.

12.60.140  Termination of privileges — Assessment.
12.60.150  Enforcement.

12.60.160  Rights reserved to City — Conformance and payment of cost required.
12.60.170  Rule and regulation promulgation.

12.60.180  Severability.

12.60.190  Application, review, and inspection fees.
12.60.200  Annual compensation for use of real property.

12.60.010  Purpose.

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of
public and private utiity-facilities, and other related uses upon the City-owned real property which is not dedicated
as right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the
property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health
and sanitation regulations. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.010).]

12.60.020 Permit — Required — Exceptions.

All work utility-construction-work-and-other-uses-performed upon, along, over, under or across any public place in
the City-of-KenmeoreCity shall require a special use permit to be issued by the City-efKenmoreCity; provided, that
construction-work undertaken by the City-of KenmereCity or under contract to the City-ef-KenmeoreCity orrequested
by-the City-of Kenmere-due-to-new-construction-shall be exempted from this requirement. Ytiity-construction-

wWork includes, but is not limited to, construction and maintenance of waterworks, gas pipes, telephone, telegraph
and electric lines, sewers, cable television, wireless communications, and-petroleum products and any other such
public and private facilities. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.020).]

12.60.030 Permit — Issuance authority — Use.

The City-of KenmeoreCity is authorized to issue revocable permits for all utitity-construction-work and-instaHation—
and other related uses upon, along, over, under or across any public place in the City-of KenmereCity. The permits
shall be used to authorize an act or series of acts on City-owned real property which is not dedicated as right-of-way.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.030).]

12.60.040 Permit — Privilege limitations.

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and
revocable privilege and license to do one or more acts on the property without possessing any interest in the
property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.040).]
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12.60.050 Permit — Compliance with applicable provisions.

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with
other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s
proposed use of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).]

12.60.060 Permit — Terms and conditions.

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the

management of the property to be affected, deemed necessary to preserve all characteristics consistent with public
| ownership. ;-censequenthytThe general and specific terms, conditions and restrictions of the permits will vary

according to, but not limited to, the following:

A. The property interest owned by the City-of KenmereCity;

B. All federal, State or local restrictions placed on the use of the property;
C. The purpose for acquiring the property;

D. Plans for the future development of the property;

E. The applicant’s proposed use of the property; and

F. The individual characteristics of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.46.060).]

12.60.070  Permit — Application — Required information.

Applications for all permits shall be submitted, in writing, to the City-efKenmoreCity. The application shall contain
whatever information, including plans and specifications, the City-efKenmereCity shall require. [Ord. 03-0180 §8
1, 2; Ord. 02-0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.46.070).]

12.60.090 Permit -— Review-and-certification-by-agencies.

A. The City-of KenmereCity shall coerdinate-the-review by-al-departments-of—permit-applications_for compliance
with all City codes, plans, and Road Standards. Work within City parks shall be reviewed for consistency with the

City’s mostre current Parks, Recreation, and Open Space Plan.

B. The department responsible for the management and maintenance of the property to be affected shall review and
evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the
proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the

engineering and design of the proposed construction or use, and applicable fFederal, State, eCounty and local laws
and regulations.

DC. If applicable, Fthe City-of Kenmere-district fire marshal and/or utility district shall review and evaluate
applications for the construction of waterworks to determine consistency with -standards for water mains and fire
hydrants.

ED. Inany-casetThe City-of KenmereCity shall forward-thereview applications te-the-department-for compliance
with recommendations-on-critical area_regulations issues and the-City-ef-KenmeoreCity-shall be responsible for
assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the
administrative rules promulgated thereunder before the permit is issued.
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E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all
necessary permits not issued by the City. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.46.090).]

12.60.095  Grant of authority.

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of
the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located,
designed and proposed to be constructed in a manner that complies with all applicable City policies and codes,
including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other
sections of KMC as applicable.

12.60.098  Grant of authority — Effective period.

The use agreement constitutes authorization for the applicant to use the Gcity property at the location specified in
the agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure
to comply with the terms and conditions of the use agreement, including payment of required annual compensation,
is cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the
agreement from the Ceitycity property upon the termination or expiration of the agreement, unless renewed, or upon
revocation of the agreement for cause.

12.60.100 Financial guarantee requirements.

| Prior to final approval of all permits, the department respensi
shall determine the amount of the performance guarantee necessary to assure compllance W|th approved
construction plans, applicable State and local health and sanitation regulations, City standards for water mains and
fire hydrants, and to assure proper restoration of the property and the health and safety of the users of the property.
The applicant shall submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 03-0180 88
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.100).]

12.60.110 Notice of proposed use and commencement — Departmental coordination of permit approval.

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility
entities known to be using or proposing to use the same public place of the applicant’s proposed use and the
proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a
delay in the commencement of any proposed construction for the purpose of coordinating other construction work
on the property with that proposed by the applicant. The City-of KenmereCity may delay the commencement date
for the applicant’s construction work on the property for 90 days or less if it finds that such delay will reduce the
inconvenience to the public from construction activities, and it finds that such delay will not create undue economic
hardship on the applicant.

B. The City-of KenmoreCity shall also coordinate the approval of permits with the department responsible for the
management and maintenance of the property to be affected and may delay the commencement date for the
applicant’s construction work for 98-180 days or less upon making the findings described in subsection (A) of this
section.

fepwatepweﬁks [Ord 03 0180 § 1, 2; Ord. 02- 0141 § 1; Ord. 98- 0024 88 1 2 (KCC 14. 46 110).]

12.60.120  Notice to agencies of construction date.

The permittee is required to give written notice of the date construction will begin to the following agencies: the
department responsible for the management and maintenance of the property to be affected; Seattle-King-County—
department-of-public-health-Northshore Utility District for construction of waterworks-{except-for-domestic-service-
connections); the-City-ef-Kenmeore fire marshal for construction of waterworks. Failure to give such notice is
grounds for the revocation or suspension of the permit. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1,
2 (KCC 14.46.120).]
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12.60.130  Permit revocation.

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for
the management and maintenance of the property affected shall determine that the public health, safety, general
welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City-of-
KenmoreCity. At a reasonable time prior to action upon such revocation or proposed revocation, opportunity shall
be afforded to the permittee to present for consideration action or actions alternative to the revocation of such
permit. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.130).]

12.60.140 Termination of privileges — Assessment.

All privileges granted by the permitsuse agreement shall automatically terminate at such time as the permittee ceases
to use the property and any facilities authorized by the permitagreement. The permittee may terminate the agreement
by written notice to the city manager. Upon revocation, termination or abandonment of any agreementpermit, the
permittee shall remove at the permittee’shis expense all facilities placed on such property by the permittee and
restore the premises to a condition which is equivalent in all respects to the condition existing prior to installation of
the facilities, as noted in the agreement, or to a condition which is satisfactory to the City. If the permittee has not
accomplished removal and restoration at the end of a 90-day period following the effective date of revocation,
termination or abandonment, the City may accomplish all of the necessary work and charge all ef-the-costs related to
said work to the permittee. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.140).]

12.60.150 Enforcement.

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the
provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty
provisions of Chapter 1.20 KMC. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).]

12.60.160 Rights reserved to City — Conformance and payment of cost required.

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it shal-desires and deems
fit, including, but not limited, to constructing or installing structures and facilities on the property, or developing,
improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the
permittee’shis own cest-and-expense, remove, repair, relocate, change or reconstruct sueh-installatiensfacilities to
conform with the plans of work contemplated or ordered by the City according to a time schedule contained in the
written notice. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.160).]

12.60.170  Rule and regulation promulgation.
The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.170).]

12.60.180 Severability.

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.180).]

12.60.190  Application, review, and inspection fees.

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including, but not limited to, preparing the permit for construction, review, processing, coordinating review with
other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.

12.60.200  Annual compensation for use of real property.
In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use
of the property. The amount of the use payment shall be as adopted by the city council by resolution.
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Chapter 12.65

SNOW EMERGENCY ROUTES

Sections:

12.65.010  Designation.

12.65.020  Publication.

12.65.030  Snow emergency — Declaration authority — News bulletin.
12.65.040  Coordination of snow removal activities with other jurisdictions.

12.65.010 Designation.

Certain arterial_and collector roads-highways,-and school bus routes, and other roads-in-the-City-of Kenmore, to be
identified and so designated by the directorofpublicworkscity manager, are declared snow emergency routes. Such
snow emergency routes shall be the first streets to be sanded and/or cleared of snow.

A-A list of streets which will remain open and available for school bus use during thawing conditions shall be
supplied to each and every school district operating on City streets within the City.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.010).]

12.65.020 Publication.

The directorofpublicworks-city manager shall issue a news bulletin to-all-newspapers-of general-circulation—
serving-the City-of Kenmeoreto all City police, fire services and the school district, a listing of all such snow
emergency routes. Such listing ef-snew-emergency-routes-shall be-prepared-and-a-news-bulletin issued within-two-

weeks-of January-29,-1973-and-thereafter-annually; prior to the second Monday in NevemberOctober. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.48.020).]

12.65.030  Snow emergency — Declaration authority — News bulletin.

A. The director-of public-works-or-his-authorized-representativecity manager is empowered to declare a snow
emergency. The directorcity manager shall establish guidelines for conditions which will warrant the declaring of a
snow emergency.

B. When asnow emergency is declared, theehreeter |ty manager shall issue an emergency news bulletin to-all-radie
d , Kenmorethrough the City’s electronic media; and to the
chlef of the pollce and flre departments so that there may be coordination for the deployment of personnel and
equipment. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.030).]

12.65.040 Coordination of snow removal activities with other jurisdictions.

The directorof-public-workscity manager shall coordinate City-of KenmereCity snow removal activities with
federal, State, county and_other local jurisdictions located within or adjacent to the City-ef-KenmereCity for the
purpose of continuity in clearing snow emergency routes. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88
1,2 (KCC 14.48.040).]
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Chapter 12.70
SIDEWALKS, PLANTING STRIPS
AND STREET TREES
Sections:

12.70.010  Definitions.
12.70.020  Sidewalk—Repair-determination—Responsibility-and-costs:Abutting property owner to maintain

sidewalk in safe condition

12.70.030  Sidewalk—Netice-to-repair—Ceost-assessment-Abutting property owner shall be responsible for

expense of sidewalk maintenance and repair
12.70.040  Planting-stripRight-of-way-maintenance-Procedure for sidewalk construction or repair.
12.70.050  Right-of-way vegetation maintenance
12.70.0650  Sidewalk — Snow, ice and trash removal required when.
12.70.0760  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.
12.70.0870  Exemption from KMC 12.70.040 and 12.70.050 permitted when.
12.70.0980  Streettrees-and-plantingsRight-of-way vegetation — Trimming limitations — Removal prohibited.
12.70.100099 Right-of-way maintenance — Enforcement.

12.70.010 Deflnltlons

themeanmgsﬂas—set—ﬁemm%—seenenln addltlon to the deflnltlons m Sectlon 12 05 KMC the followmq

definitions shall apply to this Section::

CA. *Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which
make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree”
includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in

post-construction conditions as determined by a qualified tree protection professional.

B. “Planting strip” means that portion of the right-of-way which lies:
1. Behind-the-curb-line-and-bBetween the curb line and the sidewalk; ander
2. Between the sidewalk and the right-of-way line; orer
3. Between the edge of pavement and the right-of-way line where sidewalks and/or curb are not present;- or

4. Between the curb line and the right-of-way line where sidewalk is not present.

And may include, but not I|m|ted to, trees, shrubs qroundcover fences faC|I|t|es signs, hvdrants qravel
drainage infrastructure. vay--by A

erdosienne:

[Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC
14.52.010).]
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12.70.020  Abutting property owner to maintain sSidewalk in safe condition—Repair-determination—

shaII be the responS|b|I|ty of the owner of property abuttmq upon a public S|dewalk to mamtam the S|dewalk at aII
times in a safe condition, free of any and all obstructions or defects, see section 12.70.050.

12.70.030  Abutting property owner shall be responsible for expense of maintenance and repair.

The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne by
and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall also
be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the
actions or omissions of the abutting property owner.

12.70.036—040 _ Procedure for sidewalk construction or repair.Sidewalik—Notice-to-repair—Cost-

A. If the judgment of the city engineer or another department of public works official, public convenience or safety

requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the
city council.

B. If upon receiving a report from the proper official, the city council deems the construction of the proposed
sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council
may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW.
The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in
accordance with Chapter 35.68, 35.69 or 35.70 RCW.

CB. Permit Required: Before commencing reconstruction or repair_of a sidewalk, the owner must submit an
application for a right-of-way use permit, limited (Type A). The application must include provide-to-thepublic-
weorks-director—the plans for the reconstruction or repair, together with an estimate of the cost of the reconstruction
or repalr The C|ty enqlneer shaII evaluate the cost of the reconstructlon/repalr —and—miemqanen#emwhwh%he—

mpmvements—The pubhc—werks-weeter ity engineer may requwe the owner to prowde addltlonal mformatlon to
evaluate the cost.determine-such-valuation,at-the-cost-of the-owner- If the public-werks-directorcity engineer

determines that the cost of the reconstruction or repair will exceed 5025 percent of the abutting propertysueh—_
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valuation, exclusive of improvements, the owner must modify the plans for the reconstruction or repair so that the
cost ef-the-werk-does not exceed 5025 percent of such valuation. The owner will not commence the reconstruction

or repair until the publicwerks-directercity engineer has approved the modified plans._The abutting property
valuation shall be the current valuation as determined by the King County Assessor’s office website for said

property.

12.70.0540 Planting-stripRight-of-way vegetation maintenance.

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including_-treehazardous trees, tree
limbs and shrubbery {that protrude-everobstructs the road and/or sidewalk or blocks sight distance or signage}, soil,
gravel, weeds, grass, or other ground cover, will be the responsibility of the abutting property owner. Vegetation in
planting strips will be kept-maintained in a condition that does not impair the use of the right-of-way by the City or_
the traveling public. The use of the right-of-way includes, but is not limited to:

1. A-Motor vehicles on paved roadways;

2. B:-Bicycles on paved surfaces or designated trails; and

3. C-Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city
manager-; and

3-4. City maintenance and operations.

B. Vegetation wiHshall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from
any point on the traveled way. Vegetation will-shall not overhang vehicle lanes within 41-13.5 feet, measured
vertically from any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight
distance per the Road Standards or any roadway sign. The traveled way is defined as:-

1. DBA-The traveled way-(facing-private-property} for pedestrians shall be fersidewalks, paved walkways

separated by a curb from the vehicle traveled way, or paved walkways signed for pedestrians. er-bikelaneswill-
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be-defined-by-the-edge-of paved-surfaces-Other pedestrian paths, as determined by the city manager, willbe-a-
minimum-offourfeet-widemay also be defined as a pedestrian traveled way.

1:2. B-The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved
area separated by pavement markings from the vehicle traveled way or a paved path as determined by the city
manager.

2.3. EC-The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is
present.
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1
I Private

Property line

Vehicle
Traveled way
(must remain clear)

Bicycle/Pedestrian
Traveled way
(must remain clear)

Vehicle
Traveled Way
(must remain clear)

Bicycle/Pedestrian
Traveled Way
(must remain clear)

C. Drainage ditches witshall be kept free of debris and maintained in a condition that allows the free flow of water_
and provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch
vegetation, assuming adequate access and free flow of water is maintained, is the atthediscretion-and-responsibility
and at the discretion of the abutting property owner.
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Property owner responsibility

)

[ 1

Private
Property line

Vehicle
Traveled way
(must remain clear) Drainage ditch

(must flow freely)

D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that
overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s
responsibility shall extend to the center of the unimproved right-of-way.

propertles shaII be malntamed by the owner. Mamtenance shaII be con3|stent with the requirements for planting

strips and shall include erosion control and vegetation stabilization.

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by

the City at the city manager’s discretion-Nething-in-this-chapterwitlpreclude-the City,at city manager’s-discretion—

from-maintaining-vegetation-in-the-Cityright-of-way. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.52.040).]

12.70.0650 Sidewalk — Snow, ice and trash removal required when.

It is unlawful for any person, firm or corporation owning real-abutting property within the City-efKenmereCity to
permit the accumulation of snow, ice, vegetative debris, trash or any other materialter on an existing sidewalk which
impedes the normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the
City-of KenmereCity, a reasonable period of time shall be provided for the owner or the owner’shis agent to remove
the material. If such removal is not accomplished within a reasonable period of time, the directorofpublic-workscity
manager may have the sidewalk cleaned and the cost thereof shall be a-coHectionbilled to Hen-on-the property
owner. The determination of reasonable period of time shall be at the sole discretion of the city manager. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.52.050).]

| 12.70.0760 Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.
Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in
KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall

| constitute a misdemeanor and shall be punishedable as provided by law. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.52.060).]
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12.70.0870 Exemption from KMC 12.70.0430 and 12.70.050 permitted when.

Residents-whese-pProperty that abuts the right-of-way which is substantially higher or lower in elevation than the
street-road, whiche does not have reasonable street-access to that section of the right-of-wayfrem-ene-er-mere-sides—
of theirproperty, and where that portion of right-of-way is not continuous to abutted right-of-way that is accessible -
may apply for an exemption from the provisions of KMC 12.70.30 and 12.70-040-and-12.70.050. Exemptions may
be granted by the city engineer based upon standards which shall be established by the department. [Ord. 03-0180
88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.52.070).]

12.70.0980 Street-Right of way trees-and-plantingsvegetation — Trimming limitations — Removal prohibited.
A. Notwithstanding any provision of franchise agreements, street-treesvegetation planted-within the public right-of-

way aleng-streets-under-thejurisdiction-of-the City-of Kenmeore-shall not be removed or cut back so as to generally
damage the aesthetic quality or survivability of the vegetationtree. Such trimming, when required by power-or
telephonedutility companies to safeguard their facilitieswires, shall be done in a manner that preserves the general
appearance of the vegetationtree. The same provisions shall be applicable to others in that trees, shrubs and other
plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting areas.

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections_and
driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.52.080).]

12.70.100  Right-of-way maintenance - Enforcement

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC
12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to
comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below:

1. All references to “code enforcement officer” shall mean city manager;

2. State that if the owner fails to trim or remove the vegetation within the time frame provided, the City will
begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public
safety hazard, an environmental hazard, or impedes City maintenance and operations, the City will perform the
maintenance pursuant to subsection B of this section; and

3. In the case of a public safety hazard, an environmental hazard, or impeding City maintenance and operations,
state that any cost incurred by the City-that may be assessed against the property owner for failure to comply
with this provision.

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or
impedes City maintenance and operations and the abutting property owner fails to complete the required
maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost
may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the
city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof;
provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of
improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour
per person of labor performed by the City in completing the maintenance requirements. If contracting services are
necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to
the property owner. The abutting property valuation shall be as determined by the most current assessment of King
County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice
shall:

1. State the cost to be charged to the owner and the time and manner of payment thereof;

2. Include documentation to support the charges;

3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of
improvements;
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4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if
received within 30 calendar days of date of delivery of the notice.

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may
place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the

manner as provided by law for collection of local improvements assessments.

D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050
through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of

the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for
response. After the protest consideration, the city manager will issue a decision, which will be the City’s final
decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the
city engineer’s discretion.

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King
County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any
address noted on any communication from the abutting property owner.
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Chapter 12.75

INTEGRATED TRANSPORTATION PROGRAM

(Repealed by Ord. 16-0420)
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Chapter 12.80

INTEGRATED TRANSPORTATION PROGRAM

Sections:

12.80.010  Definitions.

12.80.020  Components of the integrated transportation program.
12.80.030  Level of service standards.
12.80.040  Concurrency requirements.
12.80.050  Transportation impact fees.
12.80.060  Safe site access.

12.80.070  Procedures for development review.
12.80.080  Administrative rules.

12.80.090  Appeals.

12.80.100  Relation to other permit authority.
12.80.110  Exceptions.

12.80.010 Definitions.

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development
are made concurrent with the development, so that the level of service on a city transportation facHityroad does not
decline below the levels of service adopted in this chapter. “Concurrent with the development” means that
improvements or strategies are in place at the time of the development, or that a financial commitment is in place to
complete the improvements or strategies within six years.

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the
origin and destination.

C. “Transportation improvement program” means the annual program of capital transportation projects programmed
by the City to be implemented during a six-year period.

. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.020 Components of the integrated transportation program.
There are four components of the City’s integrated transportation program, the goal of which is to operate the
program safely and efficiently for all modes of travel. These components are as follows:

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and
to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030).

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040).

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of
new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC).

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access
improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.030 Level of service standards.
Level of service standards are established for different modes of travel within the City:

A. Roadway Level of Service Standards.

1. The level of service for roadways shall be as described in the most recent Transportation Research Board
Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the
LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager
may select and apply alternative LOSs, to be effective on a date selected by the city manager.
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2. Roadway LOS shall be by functional classification of roadway:

a. Beulevards{primaryMajor arterials} — LOS “E” or better;
b. Urban-avenues-and-neighborhood-connections-(mMinor arterials and collectors} — LOS “D” or better;

and

c. Local streetsroads-{ceHectors) — LOS “C” or better{see-transportation-element-of the-comprehensive-
plan).

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection
(A)(4) of this section.

| 4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita
Drive/Simonds Road.

5. When a lower classification of roadway intersects with a higher classification of roadway (for example,
| when a local street-road connects with a minor arterialn-urban-avenue), the LOS for the higher classification
shall apply.

B. Pedestrian Level of Service Standards.

| 1. The City has designated a yellow LOS for pedestrian faciities-access where indicated in the pedestrian
priority network (all as defined in the transportation element of the comprehensive plan) as the minimum
standard to achieve.

2. Outside of the pedestrian priority network, the City has not established an LOS-fer-pedestrian-faciities.
C. Bicycle Level of Service Standards.

| 1. The City has designated a yellow LOS for bicycle infrastructure faciities-where indicated in the bicycle
priority network (all as defined in the transportation element of the comprehensive plan) as the minimum
standard to achieve.

2. Outside of the bicycle priority network, the City has not established an LOS-fer-bicycle-factities.
D. Transit Level of Service Standards.

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service,
amenities, and access to an identified transit priority network. While the City does not control transit service, it
has established the following level of service standards for transit stop amenities and pedestrian access to
transit:

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as
defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.

b. Outside of the transportation priority network, the City has not established an LOSfertransit-stop-
facilities. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.040 Concurrency requirements.

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet.
| This spreadsheet compares the amount of transportation capital faciitiesprojects constructed or programmed in the

next six years (mobility unit capacity) to the amount of mobility units that would be generated by new development

(mobility unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated

by new development, then the transportation system will be deemed to be concurrent.

‘ 1. Mobility unit capacity shall be determined annually-in-coerdination-with-the City’s-transportation—

improvementprogram.
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B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to
be developed or expected travel characteristics of the development.

1. The calculation of mobility unit reductions as described in this section shall be based upon sound and
recognized technical information and analytical processes that represent current engineering practice. In all
cases, the city manager shall have final approval of all such data, information and technical procedures used to
calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.050 Transportation impact fees.
A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate
transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.060  Safe site access.
A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal
transportation system, in accordance with the CityreadRoad Standards adopted in Chapter 12.50 KMC.

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the
following when the development is complete and able to generate traffic:

1. A roadway intersection that provides access to a proposed development and that will function at a level of
service worse than specified in KMC 12.80.030; or

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could
reasonably result.

C. The developer shall provide improvements which bring the site access into compliance with the level of service
and within a time schedule as may be required by the city manager. Approval to construct the development shall not
be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC
12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.070  Procedures for development review.

Following the submission of an develepment-application, the city manager shall calculate the transportation impact
fee to be paid under Chapter 20.47 KMC; and shall determine whether necessary transportation improvements are
provided for as set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord.
16-0420 § 2 (Exh. 1).]

12.80.080 Administrative rules.
For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such
administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.090 Appeals.

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the
hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21
calendar days of the date of issuance of the City’s written decision.

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either:
1. The City committed a technical error; or

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.100 Relation to other permit authority.
The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions
the following:
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A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system;

B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result
from direct traffic impacts of the development or reclassification, without roadway or intersection improvements,
regardless of level of service standards; or

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-
0420 § 2 (Exh. 1).]

12.80.110  Exceptions.

| Except for KMC 12.80.030 and 12.80.050, Fthe city manager may grant an exception to or deviation from the
requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that
extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The
city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 §
2 (Exh. 1).]
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Chapter 12.85

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM

Sections:

12.85.010  Purpose.

12.85.020  Applicability.

12.85.030  Definitions.

12.85.040  Application process and procedures.
12.85.050  Permit application submittal process.
12.85.060  Fees and surety bond.

12.85.070  Permit application — Review and conditions.
12.85.080  Construction requirements.

12.85.090  Changes in property site use.

12.85.100  Permit modification and revocation — Closure of permitted connections.
12.85.110  Access control classification.

12.85.010  Purpose.

SR 522 is a State route in the City; with a functional classification of principal arterial-street. The purpose of this
chapter is to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51
and 468-52 WAC,; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and
transportation capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient
movement of people and goods.

The access management program, which coordinates land use planning and building permit decisions by the City
and investments in the State highway system, will control the proliferation of connections and other access
approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users
of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and
functional deterioration of an arterial-street. The access management program further will enhance the development
of an effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic
accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound
economic growth and the growth management goals of the State; reducing highway maintenance costs and the
necessity for costly traffic operations measures; lengthening the effective life of the transportation

| facilityinfrastructure, thus preserving the public investment in such facilitiesinfrastructure; and shortening response
time for emergency vehicles. [Ord. 06-0247 § 1.]

12.85.020 Applicability.

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The
use of a new connection at the location specified in the permit is not authorized until the applicant constructs or
modifies the connection in accordance with permit requirements.

‘ B. Change in Use. Where a parcel of property is already developed, but where the type of use for that development-
property is changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that
property onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR

‘ 522 street-connection(s). The connection permit may require modifications to the existing connection(s).

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the
| permit conditions, the permit holder must apply for a permit modification. The city-engineer manager shall have
authority to approve or deny the modification application.

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee.

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance
codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the
connection or remove the connection. The eity-engineercity manager will provide reasonable notice of the City’s
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impending action to the owner of property served by the connection. Cost of removal shall be paid for by the
property owner.

F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be
nonrefundable.

| G. Joint-Use Connection. The eity-engineercity manager may issue a permit subject to any conditions necessary to
carry out the provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection.

| H. Nonconforming Access Permit. The eity-engineercity manager may issue a nonconforming access permit after
finding that to deny an access permit would leave the property without a reasonable means of access to the public

| streetsroad. Every nonconforming access permit shall specify limits on the maximum vehicular use of the
connection and shall be conditioned on the availability of future alternative means of access for which access
permits can be obtained. [Ord. 06-0247 § 1.]

12.85.030 Definitions.
Terms within this chapter are defined in the Road Standards. The following_additional definitions shall apply to this
chapter unless the context clearly indicates otherwise:

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips
leaving the applicant’s site, based on the final stage of proposed development.

| B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and
design.

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or
from a controlled access streetroad.

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of
property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City.

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific
location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection,
based on the final stage of proposed development of the applicant’s property.

F. “ITE” means the Institute of Transportation Engineers.

F. “Joint use eennectiondriveway” means a single eonnectionaccess point that serves as a connection to more than
one property or development, including those in different ownerships or in which access rights are provided in the
legal descriptions.
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G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in
opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-
way left-turn lanes.

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use
and does not adversely affect the safety, operations, or maintenance of the streetroad.

1. “State highway system” means all roads;-streets;-and-highways designated as State routes in compliance with
Chapter 47.17 RCW.

12.85.040  Application process and procedures.

A. Early Consultation. {n-ordertTo expedite the overall permit review process, the applicant is strongly encouraged
to consult with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is
to obtain a conceptual review of the development site plan and proposed access connections to SR 522 with respect
to location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing
problems and delays during the permit application process and could eliminate the need for costly changes to site
plans when-unpermittable a proposed connection-prepesals would not be allowedare and identified as such early in

the planning phase.

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the
following categories:
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1. “Category | — minimum connection” provides connection to SR 522 for up to 10 single-family residences, a
duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The
category shall also apply to permanent connections to agricultural and forest lands, including field entrances;
connections for the operation, maintenance, and repair of utilitiesfacilities; and connections serving other low-

volume traffic generators expected to have an-average-weekday-vehicle-trip-ends (AWDVTE) of 100 or less.

2. “Category Il — minor connection” provides connection to SR 522 for medium volume traffic generators
expected to have an AWDVTE of 1,500 or less, but not included in Category I.

3. “Category Il — major connection” provides connection to SR 522 for high volume traffic generators
expected to have an AWDVTE exceeding 1,500.

4. “Category IV — temporary connection” provides a temporary, time limited connection to SR 522 for a
specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to,
| legging;-forestland-clearingtemporary-agricultural-uses;-temporary construction; and temporary emergency
access. The City reserves the right to remove any temporary connection at its sole discretion and at the expense
| of the property owner/applicant after the expiration of the permit. Further, a temporary connection permit does
not bind the City, in any way, to the future issuance of a permanent connection permit at the temporary
connection location.

5. “Nonconforming connection” designation may be issued for Category | through 1V permits after an analysis
and determination by the City that a conferming-cennectionconnection cannot be made that conforms to City
standards and a finding that the denial of a connection would leave the property without a reasonable means of
access to the public road system. In such instances, the permit shall be noted as nonconforming and contain
specific restrictions and provisions, including limits on the maximum vehicular use of the connection, the
future availability of alternate means of reasonable access for which a conforming connection permit could be
obtained, the removal of the nonconforming connection at the time the conforming access is available, and
other conditions as necessary to carry out the provisions of this section.

6. “Variance connection” means a special nonconforming er-additional-connection-permit, issued for a location
not normally permitted by City standards, after an engineering study demonstrates that the connection will not
adversely affect the safety, maintenance, or operation of SR 522. This permit will remain valid until modified

or revoked by the permitting-authorityCity.

7. “Median opening” includes openings requested for both new connections and existing connections. Openings
may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to
make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a
vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property

and U turn maneuvers, but not allowmq for left turns Or Cross movements out of the property. Newmemark

12.85.050 Permit application submittal process.

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as
part of an underlying development apphecation, the issuance or denial of the connection permit shall be made in
accordance with the type of decision applicable to the underlying land use application(s).

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being
requested without relation to an underlying land use application, the applicant shall file for a connection permit with
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the eity-engineerCity. The issuance or denial of the connection permit shall be made administratively by the eity-
engineer-or-the-city-engineer’s-designeecity manager, subject to appeal pursuant to subsection (E) of this section.

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour
trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use
application or not, shall include a traffic impact study, as described below, the connection permit application, and

additional information as required by the eity-engineercity manager.

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer-registered-in-the-State-of-
Washingten, shall contain_information as noted in the Road Standards plus the following:

ba. An analysis of existing conditions including approved, but not yet built, development and applied for,
but not yet approved, development.

eb AVal A ith
Wh+@h4ﬂeludes4Trlp generatlon modal spllt dlstrlbutlon aSS|gnment and Ievel of service anaIyS|s for
intersections, adjacent to or within 250 feet of any proposed access, during peak hours and time periods as

required by the eity-engineercity manager.

dc. An analysis of three years of background growth, unless otherwise determined by the eity-engineercity
manager.

ed. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected
transportation corridor or intersection_as required by the city manager.

fe. Any additional information required by subsection (C)(2)(j)(5) of this section.

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the
development-application is deemed complete. The traffic impact study levels of service and traffic operations
analysis shall be consistent with the latest Highway Capacity Manual’s methodology. The eity-engineercity
manager reserves the right to require an applicant to provide additional data and/or analysis as part of the
traffic impact study, where the eity-engineercity manager determines that additional information or analysis is
required to implement the standards and requirements contained in this chapter. The eity-engineercity manager
may waive the requirement for a traffic impact study, or limit the scope of analysis and required elements of a
traffic impact study, where the eity-engineercity manager determines that the potential transportation impacts
on the SR 522 corridor or any of its intersections have been adequately analyzed in prior research or reports and
are not projected to cause a reduction in the operating level of SR 522.

2. Connection Permit Application and Information. The applicant shall submit a connection permit application

ina-form-approved-by-thecity-engineerand shall provide information as required by the eity-engineercity
manager. A complete application shall-shall also consist of the applicationform-applicationfeeplans-traffic-

data;-and-connection information specified in this section.

a. All connection and roadway design documents for Category Il and 111 permits shall bear the seal and

signature of a professional engineerregistered-in-accordance-with-Chapter 18.43-RCW.

b. The applicant shall provide the following information, unless the city-engineercity manager determines
that specific information will not be necessary. Additional information required of Category II, Il1, and IV
permit applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the
application, for the applicant to inquire of the eity-engineerCity whether the application needs additional
information. The eity-engineercity manager reserves the right to request clarification or additional
information during the application review process. Failure to provide the requested information within the
time limits specified in the request shall result in termination of the permit application.
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c. Provide the current complete names, mailing addresses, and telephone numbers of the property
owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the
applicant (if any). If the property owner desires-requests to have a representative sign the application, a
notarized letter of authorization from the applicant shall be provided with the application. When the
owner or applicant is a company, corporation, or other public agency, the name, address, and telephone
number of the responsible officer shall be furnished. The names of all individuals signing the application
and their titles shall be typed or printed directly below the signature.

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate

| permit classification. Estimated AWDVTEaverage-weekday-vehicle-trip-ends to be generated by the

development, based on the planned property use, consistent with the latest trip generation information

| published by the astitute-of Transportation-Engineers{ITE), Washington, D.C., shall be included as

appropriate. If local or special trip generation rates are used instead of the ITE rates, the latest and best

| information shall be used and all documentation for the rate developmentdetermination shall be submitted
with the application. For residential developments with 10 or fewer units, 10 trips per day per unit may be
assumed.

e. The application shall include a plan to scale showing critical dimensions, location of the property,
existing conditions, and character and extent of the proposal. The location of existing and proposed on-site
development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown.
Minimum information on the plan shall include:

(1) Street names.

(2) Pavement type.
(3) Cross section.

(4) Posted speed limit.

(5) The existence and location of any existing and/or future proposed public or private roads abutting
or entering the property; the horizontal and vertical curvature of the road(s), noting the location of
existing and proposed connections and any other pertinent information.

f. Property Information.

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline
pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines.

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the
applicant has a financial interest, and an indication of whether the properties will be accessed by
means of the proposed connection(s).

(3) Provide proof of legal ownership or legal easement.

(4) Include a boundary survey, which may be waived for Category | connections, at the discretion of
the eity-engineercity manager.

(5) Any existing or proposed parcels segregated from the applicant’s property for separate
development shall be clearly designated on the plan.

g. Connection Location Information.
(1) Connection location by WSDOT milepost and highway engineer’s station, if available.

(2) Location of the SR 522 centerline with respect to existing and proposed property lines.

|
X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...



Kenmore Municipal Code Page 159 of 26Bage 67/80
Chapter 12.85 STATE ROUTE 522 ACCESS
MANAGEMENT PROGRAM

(3) Distance of proposed public or private access connection to intersecting roads;-streets;and-
wtlsads,

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and
other roads within 660 feet of the proposed connection location.

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike
paths, drainage structures and easements, traffic control devices, fire hydrants, utilities-facilities, or
other physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway
location.

h. Connection Design Information.

(1) Proposed connection and approach improvements, including the driveway profile approaching SR
522, and the driveway width, radii, and angle to the streetroad.

(2) Existing and proposed grading.
(3) Drainage calculations and other pertinent data.

(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface
materials, and thicknesses.

(5) Specific requirements for design information on individual Category | permit applications may be
relaxedmodified; or waived, at the discretion of the city engineer.

i. Joint Driveway Use.

(1) If the driveway is to serve more than one property, the plan shall detail information for all
properties using the connection and the application shall include copies of legally enforceable
agreements of concurrence for all property owners on joint use driveways-usage.

(2) Joint use driveways-use serving adjoining properties isare encouragedrequired where feasible.

j. Additional Information for Category 11 and Category Il Permits. The eity-engineercity manager may
require the following additional information for each phase of the development. Prior to the submittal of
the application, the applicant shall coordinate with the city engineer on the level of detail and the analysis
techniques to be used.

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans.

(2) Connection Users. All internal and external adjacent parcels which will use the requested
connection. All existing and proposed connecting roadways and potential means of alternate access
through the final build-out stage of development shall be shown on the plans submitted with the
application.

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations.

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the
proposed connection.

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a

qualified professional engineer;+egistered-in-accordance-with-Chapter18:43-RCW. The eity-
engineercity manager may require the following traffic study information:

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions.
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(b) Volume and Type. Amount and type of traffic that will be generated by the proposed
development including a breakdown of anticipated peak hour traffic and an analysis of the
impact on the level of service on the State highway.

(c) Parking and Circulation. Analysis of off-streetstreet parking and traffic circulation, including
distances to secondary access points on the connection roadway and their impact on the
operation of the State highway.

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required:
traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization,
signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic
signal permit is required.

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway
and geometric improvements and mitigation requirements.

(F) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the
“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide
for safe and efficient movement on the State-highway-systemState highway system during the
construction of the connection.

(6) Median Openings: New or modified median openings proposed as part of a new driveway
connection shall be reviewed as part of the permit application review process. Request for the
construction of new or modified median openings to serve existing permitted connections shall require

a reevaluation of the location, quantity, design of existing connections, and traffic at the existing
connections. The property owner must file a new connection permit application, for the proper
connection category, showing the proposed new or modified median opening location and design and
its relationship to the existing or modified driveway connections. Nothing contained herein shall be
construed to prohibit the City from closing an existing median opening where operational or safety
reasons require the action. The City shall notify affected property owners, permit holders and tenants
in writing 30 days in advance of the closure of a median opening unless immediate closure is needed
for safety or operational reasons.

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is
responsible for contacting and coordinating with WSDOT on all work on SR 522.

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific
dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder,
curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original
condition at the permit holder’s expense upon closure of the temporary connection.

| D. Variance from-Access-StandardsConnection. The access standards above may be modified by the city engineer
on the connection permit upon a showing by the applicant of the following:

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make
| it technically infeasible to meet new-constructioncurrent standards and an equivalent alternative, which can
accomplish the same access management purpose, is available.

2. A minor change to a standard is required to address a specific design or construction problem which, if not
enacted, will result in an unusual hardship.

3. An alternative standard is proposed which is equal to or superior to the_currentse standards.

4. Application of the-standards to the development would be grossly disproportional to the impacts created to
the public.

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions:
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1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial
of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use
application.

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection
permit shall be to the hearing-examinercity manager. [Ord. 06-0247 § 1.]

12.85.060 Fees and surety bond.
A. Each application requires fees, imposed by the city council by resolution, payable to the City for the

administrative costs and expenses of processmq the application and for other functlons necessary for the approval
and use of the permlts - A

B. Surety Bond. Prior to the beginning of construction of any connection, the City may require the permit holder to
provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.]

12.85.070  Permit application — Review and conditions.

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be
submitted, in writing, to the City. The application process and documentation shall be in accordance with the
administrative procedures developed by the City and shall contain whatever information, including plans and

spemflcatlons WhICh the C|tv shaII require. Ihe—eﬁyengmee#sha#rewewﬂw—applwaﬁe##ﬁhe—eﬁy—engm
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~The permlt requirements and
prOV|S|ons shall be binding on the permit holder the permlt holder’s successors, heirs and assigns, the permit
application signatories, and all future owners and occupants of the property. All long-term provisions exceeding the
term of any bond shall be recorded onto the property title.

CF Nonconformlng Connectlon Permlts Ihe—eﬂy—engmeepmay—rswe-a—pem{—teweenneene#mmeenﬂgm—

te@iy—stree%&eréR—S%Z—The Clty may issue a onconformmg connectlon permlt requmng a IegaIIy enforceable
joint-use eennection-driveway when determined to be in the best interest of the City for restoring or maintaining the
operational efficiency and safety of SR 522. All Nnonconforming connection permits shall specify conditions or

limits including:

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection.

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future
alternate means of access become available, and that the nonconforming connection be removed.

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as
necessary to carry out the provisions of managing the access to SR 522.
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12 85.080 Constructlon requwements

DA. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the
provisions of the connection permit, the_current “Manual on Uniform Traffic Control Devices (MUTCD)”;
WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and
Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If
construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or
if the construction activity is not in compliance with the traffic control specifications in the permit, the eity-
engineercity manager shall advise the permit holder or the permit holder’s contractor of the need for immediate
corrective action and may order immediate suspension of all or part of the work if deemed necessary. Failure to
comply with this provision may result in permit modification or revocation.

EB. Trafflc Slgnals and Other Trafflc Control DeV|ces lm#ﬁes&ge&tsend—etheﬁra#ﬁeeempemewee&mstaued—by—
2 . The permit holder shall be

responS|bIe for coordmatmq with and securing any WSDOT permlts needed for trafflc signalization and regulatory
signing and marking.

EC. Connection Construction Inspection. For Category Il and Category Il connections, the eity-engineercity
manager may require the permit holder, developer, or landewnerowner to provide inspection of construction and
certification that connection construction is in accordance with permit provisions and appropriate City standards-—by-
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12.85.090 Changes in property site use.
The connection permit shall be issued to the permit holder for a particular type of land use generating specific
projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of

‘ development, type of traffic, or traffic flow of the property requires the permit holder, his-er-herany assignee, or
property owner to contact the eity-engineercity manager to determine whether further analysis is needed to
determine if the change is significant and would require a new permit and modifications to the connection. An
engineering study, signed and sealed by a professional engineer, may be required to document the extent of the
change. If modification of the existing connection is required, based on a significant change as determined by the
city engineer, the permit holder, his or her assignee, or the property owner shall obtain a new permit prior to the
initiation of any on-site construction to the connection or to the property.

A. Significant Change. A significant change is one that would cause a change in the category of the connection
permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering

| criteria or available aceident-crash data. Such data shall be provided to the property owner and/or permit holder and
tenant upon written request.

| B. Noatification. Failure to contact the city-engineerCity to determine the need for connection modifications or to
apply for a new permit for such modifications prior to initiation of property improvements, land use changes or
traffic flow alteration actions shall result in notification to the property owner and/or permit holder and tenant of
intent to revoke the existing permit and closure of the connection to the property.

C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or
modification caused by increased or altered traffic flows necessitated by changes to facihitiesthe site, use, or to the
nature of the business on the property. [Ord. 06-0247 § 1.]

12.85.100 Permit modification and revocation — Closure of permitted connections.

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city-engineercity—
managercity manager may initiate an action to revoke any permit if significant changes have occurred in the use,
design, or traffic flow of the property or of SR 522, requiring the relocation, alteration, or closure of the connection;
if the connection was not constructed at the location or to the design specified in the permit; if the permit provisions
were not met; or if the connection causes a safety, maintenance, or operational problem on the streetroad.

The eity-engineercity manager shall give written notice by-firstclass-U-S—mail-to the permit holder, the permit
holder’s successors or assigns, or the property owner with a copy to the occupant, for any connection found to be in

noncompliance with the conditions of the permit. The notice shall identify the deficiencies and request that they be
corrected within 30 calendar days of the date of the notice. The notice shall further advise that the City’s
determination of noncompliance or deficiencies shall become final and conclusive 30 calendar days following the
date of the notice unless the violations are corrected or an appeal is filed by the permit holder, permit holder’s
successor or assigns, or the property owner.

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the
costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522.

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action,
including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and
welfare.

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all

contact information and justification for why the City’s decision is in error or extenuating circumstances that merit
reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be

further appealed. [Ord. 06-0247 § 1.]
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12.85.110  Access control classification.

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the
least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be
located and designed to minimize interference with transit facilitiesoperations and/or high occupancy vehicle (HOV)
facilitiesuse on SR 522 where such facilitiesoperations/uses exist or where such facititiesoperations/uses are
proposed. In such cases, if reasonable access is available from the City street system, primary property access shall
be provided from the City street system rather than from SR 522.

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards:

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes
for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs.
There is to be a reasonable balance between direct access and mobility needs. Existing level of development of
the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians.
Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing
conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped.

2. Access Control Design Standards. The public street-roadway intersection spacing and driveway connection
spacing distances specified are minimums. Greater distances may be required by the city engineer to provide
desirable traffic operational and safety characteristics. If greater distances are required, the city engineer will
document the reasons, based on traffic engineering principles, for such greater distances. Nonconforming
permits may be issued allowing for less than minimum spacing where no other reasonable access exists. A
variance connection permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction
of the city engineer, that allowing less than the minimum spacing or more than the maximum number of
connections would not adversely affect the desired function of SR 522 and would not adversely affect the
safety, maintenance or operation of SR 522.

a. Public Street-Roadway Intersections. SF o
Himitef40-t0-45-mph-In the City, where higher volumes are present or growth that WI|| requwe
signalization is expected in the foreseeable future, it is imperative that the location of any public access be
planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that
may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition
of all new connections, public or private, that may require signalization will require an engineering
analysis signed and sealed by a qualified professional engineer.

b. Private Direct Access.

(1) Regardless of the number of access points that exist prior to any development, Nno more than one
access shall be provided to an individual parcel or to contiguous parcels under the same ownership,
unless it can be shown that additional access points are necessary for the functionality of the
development, would not adversely affect the desired function_, safety, or operations on SR 522, and
would not cause an unreasonable risk to public health, safety, and welfare.

(2) The minimum distance to another public or private access connection shall be 250 feet.
Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection
permit.

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to
the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified
professional engineer.

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing
requirements. A single connection may be placed closer to the intersection in accordance with the following
criteria:
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a. If, due to property size, corner clearance standards cannot be met, and where joint aceess—
coennectionsuse driveways meeting or exceeding the minimum corner clearance standards cannot be
obtained, or is determined by the city engineer to be not feasible because of conflicting land use or
conflicting traffic volumes or operational characteristics, then the following minimum corner clearance
criteria may be used:

Corner Clearance at Intersections

With Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Right in/right out 115
Approaching intersection Right in only 75

Departing intersection Right in/right out 230
Right out only 100

Departing intersection

Without Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Full access 230
Approaching intersection Right in only 100

Departing intersection Full access 230
Right out only 100

Departing intersection

b. Additional Conditions.

(1) There shall be no more than one connection per prepertyabutting property-frontage on SR 522_
regardless of minimum connection spacing unless it can be shown that additional access points are

necessary for the functionality of the development, would not adversely affect the desired function-,
safety, or operations on SR 522, and would not cause an unreasonable risk to public health, safety, and

welfare.-

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner
clearance standards becomes available, the permit holder shall close the permitted connection, unless
the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-
02478 1)]
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Chapter 12.90

TRANSPORTATION BENEFIT DISTRICT

Sections:

12.90.010  Transportation benefit district established.
12.90.020  Governing board.

12.90.030  Authority of the district.

12.90.040  Use of funds.

12.90.050  Revenue sources.

12.90.060  Dissolution of district.

12.90.010 Transportation benefit district established.

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with
geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist
following future annexations. [Ord. 12-0339 § 1.]

12.90.020 Governing board.
A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the
authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter.

B. The treasurer of the transportation benefit district shall be the City director of finance.

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the
ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1).

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3;
Ord. 12-0339 8 1.]

12.90.030  Authority of the district.
The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore
transportation benefit district. [Ord. 12-0339 § 1.]

12.90.040  Use of funds.

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to
operate the district and to make transportation improvements that are consistent with existing State, regional, and
local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to
Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve
and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s
transportation improvement program. [Ord. 12-0339 § 1.]

12.90.050 Revenue sources.
The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW,
consistent with RCW 36.73.065. [Ord. 12-0339 § 1.]

12.90.060 Dissolution of district.
The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when
all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.]
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Chapter 12.95 RIGHT-OF-WAY VACATIONS

Sections:
12.95.010

Chapter 12.95

RIGHT-OF-WAY VACATIONS

Purpose.

12.95.020

Definitions.

12.95.030

Applicability.

12.95.040

Initiation of proceedings.

12.95.050

Public petition for vacation.

12.95.060

Council resolution for vacation.

12.95.070

Date of public hearing.

12.95.080

Public notification of hearing.

12.95.090

Obijection by property owners.

12.95.100

Public hearing procedures.

12.95.110

Criteria for granting street vacation.

12.95.120

Limitations on vacations

12.95.130

Right to reserve easements.

12.95.140

Voluntary agreement between city and applicant.

12.95.150

Final decision.

12.95.160

Appraisal reviews.

12.95.170

Fees and costs.

12.95.180

Title to vacated street or alley.

12.95.190

Vested rights not affected.

12.95.200

City use of revenue.

12.95.010

Purpose.

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or

Page 168 of 26Bage 76/80

Formatte

any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79

RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions

shall prevail.

12.95.020

Definitions

A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated.

12.95.030

Applicability.

This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or

alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements.

12.95.040

Initiation of proceedings.

A vacation may be initiated by the city council or by abutting property ownerss pursuant to RCW 35.79.010.

12.95.050

Petition for vacation.

The owners of an interest in any real estate abutting upon any road; or alley who may desire to vacate the street or

alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city

engineer and shall contain the following information:
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A. Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of
such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City.

A vacation application shall contain the name, address, email and telephone number of a representative for the
petitioners, with supporting documentation from each petitioner on forms provided by the department.

B. A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington.

C._Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the
department.

D. Verification of ownership and providing a legal description of the property owned by each petitioner.

E. A copy of the King County assessor’s map identifying all property owners and parcel 1D numbers.

F. A completed request for public utility review.

G. The vacation application fee as established by resolution.

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser.

I. A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;

J. The petition shall discuss the criteria set forth in KMC 12.95.110-; and

K. Any additional information or material that the department determines is reasonably necessary for the city
council to consider the requested vacation.

12.95.060  Council resolution for vacation.
The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of
the subject right-of-way and shall be filed with the city clerk.

12.95.070  Date of public hearing.
Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such
street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date

when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council,

the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on
the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of
such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.

12.95.080  Public notification of hearing.
A. The City shall prepare a public notice containing the following information:

1. A statement that a petition to vacate the subject right-of-way has been filed with the city and will be
considered by the city council or that the city council has initiated a street vacation of the subject right-of-way;

2. A statement of the time and place of the public hearing before the city council;

3. A location description in non-legal language along with a vicinity map that identifies the subject right-of-
way proposed to be vacated;
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B. At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows:

X. 4

——1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice
required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a
similar notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting
upon any street or alley or any part thereof sought to be vacated, as shown on the rolls of the county
treasurer, directed to the address thereon shown.

2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required;

3. Posted in a conspicuous location at the three most public places within the City;

4. A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section.

C. Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar
days before the public hearing as follows:

1. The posted notice shall be designed and constructed in accordance with the administrative procedures
developed by the department. A copy of the public notice described in subsection A of this section and the
vicinity map shall be attached to each sign.

2. One posted notice shall be located at each public access location and placed so that the sign(s) are
conspicuously visible from an improved public right-of-way not subject to the vacation request. The department
shall approve the location of each sign.

3. All posted notices shall be removed after the final public hearing.

12.95.090  Objection by property owners.

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation
with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the
vacation. The calculation of each abutted property’s percentage shall be based on the following:

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right--of--
way over the total perimeter length of the subject right--of--way.

1.2. Public easements: the square footage of the subject right-of-way on each individual property over the total
area of the subject right-of-way.

12.95.100  Public hearing procedures.
A. The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.0870 and

12.95.0980.

B. The city council may continue the hearing if the city council determines that it needs more information on the
vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation,
no further notice of the hearing need be given.
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C. The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter
and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation.

D. Any interested person may participate in the public hearing in either or both of the following ways:
1. By submitting written comments to the city council by delivering the comments to the city clerk as noted in
the public notice prior to the hearing; and
2. By appearing in person, or through a representative, at the hearing and making oral comments directly to the

city council.

12.95.110  Criteria for granting street vacation.
A. The decision on a vacation application is a legislative determination. The city council may, at its discretion,
vacate a road or alley or part thereof if it determines that vacation is in the public interest and that:

1. The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the
future;

2. The vacation request takes into account right-of-wayhastaken-existing facilities and other uses into
consideration per KMC 12.95.130; and

3. No property is denied access to the public right-of-way as a result of the vacation.

B. The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road,
alley.

C. If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such
street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners
of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount
which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of
a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were
acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate
the city in an amount that does not exceed the full appraised value of the area vacated.

12.95.120  Limitations on vacations.
Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.

12.95.130  Right to reserve easements.
In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise
and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following

purposes:

A- Construction, repair, and maintenance of public facilities and services.

12.95.150  Final decision of vacation.
A. Following the public hearing, the city council shall either:

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or

2. Adopt a motion denying the vacation.

B. The ordinance may be conditioned as follows:

X. 4
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1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170.

2. Receipt of utility easements, if any, per KMC 12.95.130.

3. Other conditions deemed appropriate by the city council.

C. Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the
ordinance are met, whichever comes later,; the ordinance shall be recorded by the city clerk in the office of the
auditor of the county in which the vacated land is located.

12.95.160  Appraisal reviews.
The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the
application review.

12.95.170  Fees and costs.
The city manager is authorized to collect fees for the following:

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be
paid by the applicant. Fees shall be as determined by the city council by resolution;

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct
invoice cost for the appraisal review;

C. Subiject right--of--way cost: The cost for the subject right-of-way shall be the full appraised value of the subject
right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner
based upon percentage calculations pursuant to Section 12.95.090.

12.95.180  Title to vacated street or alley.
Title of subject right-of-way shall be pursuant to RCW 35.79.040.

12.95.190  Vested rights not affected.
No vested rights shall be affected by the provisions of this chapter.

12.95.200  City use of revenue.

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the
acquisition, improvement, development, or related maintenance of public open space or transportation capital
projects within the City.
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Title 12
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General Provisions
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Chapter 12.05

GENERAL PROVISIONS

Sections:

12.05.010  Repealed.

12.05.015 Intent.

12.05.020  Financial guarantees authorized.

12.05.030  Definitions.

12.05.040  Removal of facilities and personal property in City rights-of-way.
12.05.050  Violation — Enforcement — Penalty.

12.05.010 Relationship to comprehensive plan and Growth Management Act.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.010).]

12.05.015 Intent.

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally
construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within
the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges,
enforcement, and procedures required to administer such regulations.

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the
health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of this code or any
procedures adopted hereunder.

C. It is the specific intent of this code and any procedures adopted hereunder to place the obligation of complying
with the requirements of this code upon the persons, organizations, utility, or permittees adjacent to or seeking to use
the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any of its officers,
employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended to be or shall
be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers, employees or
agents, for any injury or damage resulting from the failure of the persons, organizations, utility, or permittees to
comply with the provisions hereof, or by reason or in consequence of any act or omission in connection with the
implementation or enforcement of this code or any procedures adopted hereunder by the City of Kenmore, its
officers, employees or agents.

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements
outlined in this Title. [Ord. 18-0458 § 1 (Att. A).]

12.05.020 Financial guarantees authorized.

The city manager is authorized to require all applicants issued permits or approvals under the provisions of this title
to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.02.020).]

12.05.030 Definitions.
This section contains definitions of terms used throughout this title.

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins
of any road or right-of-way.

B. “Applicant” means a property owner(s), person(s), company, public agency, or public or private utility, or

authorized agent of the applicant who files an application for a permit under this title requesting approval to
access/use publicly owned land or right of way.
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the
required application fee(s), and related property site, driveway, roadway, traffic information, and any other
documentation as determined necessary by the City in the evaluation of the application.

D. “City” means the City of Kenmore.
E. “City manager” means the City of Kenmore city manager or his or her designee(s).

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and
36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout.

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including
but not limited to capital projects, maintenance, or repair/restoration activities.

H. “City property” means all City real property, including but not limited to recreational trails, critical areas, roads,
parks and dedicated open space, that is owned by the City.

1. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent
business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from,
improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure
below ground, at ground or above ground.

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or
pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water
drainage control.

K. “Department” means the City department or outside agency assigned by the city manager to administer a portion
of the Municipal code.

L. “Development” means any activity that requires a permit or approval, including, but not limited to, a right-of-way
use permit (limited, access, and encroachment), special use permit, utility permit, right of use agreement, connection
permit, or right-of-way vacation.

M. “Encroachment” means any structure, object, or obstruction, including, but not limited to, building extension,
marquee, fence, stairway, railing, retaining wall, artwork, private landscaping, barriers, or any other building or
structure constructed, erected or maintained in, over or under any public place, right-of-way, easement, roadway,
parking strip and/or sidewalk, including the airspace above them.

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted
activities include clearing, grading, roads, drainage facilities, utilities.

O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures,
conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a
utility company or public/private agency necessary for a fully functional system.

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-
way.

Q. “Highway” means the same as “Road.”

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its
original function and/or to allow for access or safety.

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein,
authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the
right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street
vacation, and traffic control devices.
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T. “Permittee” same as “Applicant.”

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered
in accordance with Chapter 18.43 RCW.

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal
property.

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent
private property and all features contained within to the same or better condition as existed prior to any construction
and in compliance with the Road Standards.

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way
use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of
Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including,
but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation
purposes.

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and
revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless
communication facilities, and through which are set forth the terms and conditions for exercising the granted
privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements
for other purposes as needed.

Z. “Right-of-way use permit, limited” means a permit authorizing a person to enter, use and/or improve City right-
of-way.

AA. “Right-of-way use permit, access” means a permit authorizing to enter and use unopened City right-of-way for
a subdivision or property access.

BB. “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an
encroachment.

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides
specific authorization, requirements, and conditions for specific utility work at specific locations.

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including
permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle
travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in
RCW46.04.120).

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC.

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property,
set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete.

GG. “Special use permit” means a permit for the use of City property issued pursuant to this title.
HH. “Street” means the same as “Road.”

I1. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for
the use of public transportation. Unimproved right-of-way may contain facilities.

JJ. “Utility” means private and public providers/owners of utility infrastructure, including water, wastewater,

electric, telephone, telegraph, telecommunications, fiber optic, wireless services, cable television, natural gas lines,
and solid waste.
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KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight,
cellular, microwave, or satellite.

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception
of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a
transmission or alternative transmission support structure, cables and other transmission equipment, and an
equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for
internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots.

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless
communication facility within the right-of-way for the purpose of offering wireless communications services (i.e.
transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data.

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or
actions whether identified under an approved permit or not.

00. “WSDOT” means the Washington State Department of Transportation. [Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 8 1 (Exh. A).]

12.05.040 Removal of facilities and personal property in City rights-of-way.

Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that
locates any facilities or personal property in the right-of-way shall relocate, remove or reroute said facilities or
personal property, as ordered and in the time frame required by the City per this Title, at no expense or liability to
the City. If an owner fails to timely perform such relocation, removal, or reroute, then the city manager may, but is
not required to, order and complete all actions necessary to remove the facilities or personal property from the right-
of-way. The city manager may require the owner to reimburse the City for the reasonable actual costs of removal,
including City overhead (provided that in no event shall such overhead exceed 10 percent of the total costs, fees and
expenses of third parties), within 30 days of the City’s invoice. In addition, the owner shall indemnify, protect and
hold harmless the City from any third-party claims for service interruptions or other losses in connection with any
such change or removal of the facilities/ or personal property, other than the City’s negligence or willful misconduct.
[Ord. 18-0458 § 1 (Att. A).]

12.05.050 Violation — Enforcement — Penalty.

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager
shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out
other responsibilities required by this title.

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter
1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein.
Unless otherwise noted elsewhere within this Title, the city manager may, but is not required to, seek voluntary
correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord.
18-0458 § 1 (Att. A).]
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Chapter 12.10

OFFICIAL STREET SYSTEM

Sections:

12.10.010  Official street system.

12.10.020  Repealed.

12.10.030  Streets included.

12.10.040  Repealed.

12.10.050  Additions and deletions.

12.10.060  Repealed.

12.10.070  Inclusion of streets which have reverted to City from the County.
12.10.080 Inaccuracies corrected.

12.10.010  Official street system.

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s
roads, the City needs to identify the official City street system. This system will be shown on maps which will also
show the roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.010).]

12.10.020 Maps are exhibits.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.04.030).]

12.10.030  Streets included.
Only those roads within the boundaries of the City shall be considered part of the City street system. [Ord. 11-0330
8 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.040).]

12.10.040 Revision of street exhibits.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.04.050).]

12.10.050  Additions and deletions.

The city manager shall have the authority to make additions to, deletions from, or characteristic changes to the roads
on City maps, consistent with RCW 35.78.010. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.04.060).]

12.10.060  Streets constructed by Highway Department included.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.070).]

12.10.070  Inclusion of streets which have reverted to City from the County.

The City street system shall include all right-of-way which reverted to King County prior to incorporation by virtue
of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 & 1 (Exh. A); Ord. 03-0180 88 1,
2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.04.080).]

12.10.080 Inaccuracies corrected.

If any inaccuracies appear on the maps that are in conflict with other records on file, the inaccuracies shall be
corrected on the maps, if applicable, and in no case shall affect the provisions of this chapter or the status of the
maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2;
Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.04.100).]
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Chapter 12.15

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS

Sections:
12.15.010  Street closure policy.
12.15.020  Winter and emergency load restrictions.

12.15.010  Street closure policy.
All street closure and load limit restrictions will be disseminated in accordance with this Chapter insofar as it is
possible to do so.

A. Emergency services shall be allowed access through any street closure unless otherwise determined by the city
engineer that such access would result in an unsafe condition to the public or the emergency service provider. If
access cannot be provided to emergency services, detours shall be submitted to the City and all emergency service
providers for approval.

B. The school district will be notified prior to 1:00 p.m. on the first business day preceding any street closure on a
school bus route. If the morning pickup of children is accomplished, the school district will be permitted to use these
routes for the returning of the children to their normal bus stops.

C. If sufficient space is available, school buses will be permitted to turn around at the intersection of a school bus
route which is closed and the open route with the minimum maneuvering possible on the closed street in the
intersection area.

D. The City will establish the necessary communications with the school district and emergency service providers to
provide the proper notifications.

E. Street closure as a result of inclement weather shall be consistent with the provisions of Chapter 12.65 KMC, all
other inclement weather closures shall be consistent with this Chapter and notifications shall be performed in
accordance with KMC 12.65.030.

F. In the event of an emergency, notification of road closures shall be done as soon as possible.

G. It shall be at the city manager’s discretion to close any street and shall have the authority to initiate street
closures per this policy. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 §§ 1, 2
(KCC 14.12.010).]

12.15.020 Winter and emergency load restrictions.
The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing
conditions as determined by the city manager:

REGULAR WINTER LOAD RESTRICTIONS

Conventional Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each
Tire Size Tire Tire Size Tire
7.00 1,800 Ibs. 8-22.5 2,250 Ibs.
7.50 2,250 Ibs. 9-22.5 2,800 Ibs.
8.25 2,800 Ibs. 10-22.5 3,400 Ibs.
9.00 3,400 Ibs. 11-22.5 4,000 Ibs.
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REGULAR WINTER LOAD RESTRICTIONS

10.00 4,000 Ibs. 11-24.5 4,000 Ibs.
11.00 4,500 Ibs. 12-22.5 4,500 Ibs.
12.00 or over 4,500 Ibs. 12-24.5 or over 4,500 Ibs.

EMERGENCY LOAD RESTRICTIONS

Conventional Tires Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each

Tire Size Tire Tire Size Tire

7.00 1,800 Ibs. 8-22.5 1,800 Ibs.
7.50 1,800 Ibs. 9-22.5 1,900 Ibs.
8.25 1,900 Ibs. 10-22.5 2,250 Ibs.
9.00 2,250 Ibs. 11-22.5 2,750 Ibs.
10.00 2,750 Ibs. 11-24.5 2,750 Ibs.
11.00 or over 3,000 Ibs. 12-22.5 or over 3,000 Ibs.

A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.12.020).]
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Chapter 12.20

LOAD LIMITS ON BRIDGES

Sections:

12.20.010  Gross weight allowed and notification.
12.20.020  Permits.

12.20.030  Maximum gross vehicle weight.
12.20.040  Enforcement and penalty.

12.20.050  Repealed

12.20.010  Gross weight allowed and notification.

A. Itis unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that
is greater than the posted maximum weight for that bridge, unless the driver is in possession of a Right-of-way use
permit, limited — Type B per KMC 12.035.040 issued by the city manager.

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be:
1. Published in a local newspaper of general circulation; and

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected
and maintained in accordance with RCW 46.61.450 and 47.36.030.

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance
with RCW 46.44.080.

D. The city engineer shall have the authority by administrative determination to immediately impose temporary
gross weight limits on bridges based on the results of an engineering investigation. The city engineer shall have the
authority to immediately erect and maintain official traffic control devices for temporary gross weight limits on
bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter 10.05 KMC. The temporary gross
weight limits on bridges shall be in effect for not longer than one year from the date of posting or until the weight
limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.16.010).]

12.20.020 Permits.

The city manager is authorized to issue permits for the safe use of load limited bridges by emergency vehicles and
other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-
0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.16.015).]

12.20.030 Maximum gross vehicle weight.

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle
weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 8 1
(Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.020).]

12.20.040 Enforcement and penalty.
Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.16.170).]

12.20.050 West Sammamish River Bridge (1071AW).
[Ord. 14-0374 § 1.]
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Chapter 12.25

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION

(Repealed by Ord. 05-0231)
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Chapter 12.30

STREET CONSTRUCTION RULES ADOPTED

(Repealed by Ord. 05-0231)
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Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.010).]

12.35.015

Fee exemptions — Beautification permit.

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.]

12.35.020

Permit required for improvement or use — Application processing.

A. Permits Required.

1. The right-of-way shall not be improved and no development approval shall be issued unless a permit has
been issued pursuant to this chapter.

2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued
pursuant to this Chapter.

3. Exceptions: Utility construction work, City projects, and special events shall be exempt from this chapter.
Utility construction work shall be authorized pursuant to Chapter 12.55 KMC and special events approved and
permitted in accordance with Chapter 8.40 KMC.

B. General Procedures.

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city
manager shall determine whether the proposed activity is within City-owned right-of-way.

2. The City shall be the lead agency for compliance with the State Environmental Policy Act. In addition, the
city manager shall review applications for compliance with applicable City plans, policies, regulations and
standards. Prior to issuing a right-of-way use permit, the city manager may require an appropriate financial
guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and submitted to the

City.
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3. The city manager may, when feasible, utilize an engineering permit in-lieu of right-of-way use permits to
prevent duplication and increase efficiency. All requirements of this Chapter shall apply to any engineering
permit used in lieu of a right-of-way use permit. The fees shall be reduced to the extent separate fees would be
duplicative. [Ord. 12-0335 § 4; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.28.020).]

12.35.025 Time limitation of application.

A. Applications for which no permit is issued within 18 months following the date of application submittal shall
expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or
destroyed in accordance with State law.

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

C. The city manager may extend the life of an application if any of the following conditions exist:
1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which affect the application. [Ord. 11-0330 § 1 (Exh. A).]

12.35.030 Permit — Additional requirements.

A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when determined
necessary by the city manager. Costs for the preparation of such plans and any required studies shall be borne by the
applicant.

B. Survey. When determined necessary by the city manager to adequately define the limits of right-of-way and the
existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a Washington State
licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording Act. The cost for the
preparation of such survey shall be borne by the applicant.

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property
when necessary to fulfill the minimum road and right-of-way widths prescribed in Chapter 12.50 KMC.

D. lllegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State
and/or City subdivision regulations.

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter
12.05 KMC, General Provisions. [Ord. 18-0458 § 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.030).]

12.35.035 Application — Fees.
A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative
costs and expenses of processing the application.

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned
right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification
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projects, a permit shall be required prior to commencement of a beautification activity. A permit may be issued
without charge for projects that satisfy the following criteria:

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-
of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line;

2. The project involves planting adjacent to the applicant’s property;

3. No shrubs, trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are
installed within two feet of a curb line or, where no curb exists, within 10 feet of the edge of pavement. Certain
restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs shall not be installed
that will interfere with sight distance.

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as
determined by the city manager are prohibited. [Ord. 11-0330 8§ 1 (Exh. A).]

12.35.037  Permit — Fees.
A. The permittee shall pay fees for use of the right-of-way at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 11-
0330 8 1 (Exh. A).]

12.35.040  Permit — Limited.
A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for
construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as

needed), the city manager may issue a permit authorizing the limited use of right-of-way, for use by designated
private parties for a specific use.

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the
nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure
compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess
of adopted Road Standards.

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any
improvements or work performed by the applicant or the applicant’s representative in the right-of-way.

D. The applicant may apply for an extension to the permit — upon written application for an extension, payment of
the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original
permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit

extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole
discretion of the city manager.

E. Types of Right-of-way Use Permits, Limited.
1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are:
a. Paving operations;
b. Driveway installation/removal;
c. Sidewalk installation/removal;
d. Open-cut trenching;
e. Tree removal/installation;

f. Storm drainage installation/removal;
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g. Shoulder improvements;
h. Mailbox installation/removal;
i. Beautification.

2. Type B. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface.
Examples are:

a. Temporary storage of material/equipment outside of the pedestrian or vehicle traveled way;
b. Temporary parking;

c. Lane/shoulder/pedestrian travel way closures;

d. Commercial activities in the right-of-way;

e. Investigative activities;

3. Type C. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface
AND requires a road closure. Examples are:

a. Fair or carnival,
b. Farmer’s market;
c. Parade;

d. Block party;

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City
issued permit, the permit may be allowed to expire with the other City permit.

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be
extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no
changes have been made to the originally approved plans and no new development standards have been
adopted.

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted
activity, whichever is shorter. The permit may be extended at the city manager’s discretion.

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12
months at the discretion of the city manager if any of the following conditions exist:
a. Compliance with the State Environmental Policy Act is in progress; or

b. Any other City review is in progress; provided, that the applicant has submitted a complete response to
City requests, or the city manager determines that unique or unusual circumstances exist that warrant
additional time for such response, and the city manager determines that the review is proceeding in a
timely manner toward final City decision; or

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or
the provisions of any permit issued pursuant to such application; or

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
rules, standards or laws which directly affect the application; or

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s
welfare.
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G. Exemptions: The following activities are exempt from permitting:

1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only
de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes.

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to
vehicle or bicycle travel lanes or close pedestrian access.

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8§
1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 8§ 1, 2 (KCC 14.28.050).]

12.35.050 Permit — Access.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, access authorizing the use of unimproved right-of-way for property access.

B. The applicant may be required to construct road improvements to the adopted Road Standards and may be
required to post financial guarantees consistent with the provisions of KMC Title 21 for construction, restoration
and maintenance. Construction work and all restoration work required by the permit shall be completed within one
year of the permit’s issuance. In addition, the city manager may set conditions to assure compliance of the permit
with other adopted plans, City policies, and regulations.

C. The city manager may place and maintain permanent sign(s) denoting the end of the City-maintained road.

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work in
the right-of-way pursuant to the permit until such time as the work is officially accepted for maintenance by the City.

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be
automatically renewable for successive one-year terms unless otherwise terminated by either party. [Ord. 11-0330 §
1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 88§ 1, 3; Ord. 98-0024 8§ 1, 2 (KCC 14.28.060).]

12.35.055 Permit — Encroachment.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, encroachment authorizing the use of the right-of-way for an encroachment.

B. An encroachment permit may be issued to authorize private construction in unimproved right-of-way when it is
unlikely in the judgment of the city manager that such right-of-way will be substantially improved by the City or
other public agency within the foreseeable future.

In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit
application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other
information deemed relevant to the determination.

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work
within the right-of-way pursuant to the permit.

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall
be automatically renewable for successive one-year terms until such time as the permit is revoked. [Ord. 11-0330 §
1 (Exh. A).]

12.35.060 Permit — Application.

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form
prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms
shall require an applicant to identify the right-of-way to be used, the nature of the related development on the
adjacent private property, and such other information as the city manager reasonably determines to be necessary, in
relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability
insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.070).]
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12.35.065 Obligation — Revocation.

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the
part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to
initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be
revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s
revocation notice shall include a date by which the private use of the right-of-way must be discontinued and
removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date
shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney
fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city
manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).]

12.35.070  Conformance.

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other
ordinance or other law regulating or controlling the use and development of private or public property. Such
additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to
this chapter may not authorize any use or development otherwise not allowed or permitted under any other
ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1, Ord. 98-0024 8§ 1, 2 (KCC
14.28.080).]

12.35.075 Covenant.
The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant
running with the land and for the benefit of the City, which contains:

A. A legal description of the lot or parcel benefiting from the right-of-way use permit;
B. If the permit is for access, a statement indicating the following:

1. Access to such parcel is across an unmaintained right-of-way; the City is not responsible for maintenance of
the unimproved right-of-way; and responsibility for maintenance of the permitted work rests jointly and
equitably upon all permit holders;

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of
such a district is deemed necessary by the City;

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and

4. Acknowledgement that any improvement made within the access area must be removed by the property
owner within 90 days at the request of the city manager;

C. If the permit is for an encroachment, a statement indicating the following:
1. Maintenance of the encroachment is the responsibility of the property owner; and

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the
request of the city manager;

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s);
E. The notarized signature(s) of acknowledgement of the owner(s) of such parcel; and

F. The right-of-way use permit may be revocable with 90 days’ written notice and that removal of any
encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).]

12.35.077  Permit — Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any
right-of-way. Every right-of-way use permit shall state on its face that any right-of-way opened pursuant to this
chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-way
use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).]
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12.35.080 Enforcement.

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated
thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §8§ 1, 2 (KCC 14.28.090).]

12.35.090 Retroactivity.

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the
provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1,
2 (KCC 14.28.100).]

12.35.100 Effective date.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.110).]

12.35.110 Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be
included in all permits. Insurance and indemnity requirements for all permits may be revised at the city manager’s
discretion on a case-by-case basis:

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide
coverage against claims for injuries to persons or damage to property which may arise from or in connection with
operations or activities performed by or on the permittee’s behalf with the issuance of any permit.

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of
the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

C. The permittee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations,
and stop-gap liability. There shall be no exclusion for liability arising from explosion, collapse or
underground property damage. The City shall be named as an additional insured under the permittee’s
Commercial General Liability insurance policy using ISO Additional Insured-State or Political Subdivisions-
Permits CG 20 12 or a substitute endorsement providing at least as broad coverage.

2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISO) form CA 00 01.

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits:

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each
occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit.

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to
contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall
not contribute with it.

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the
amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of
the permittee before issuance of the permit.
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H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within
two business days of their receipt of such notice.

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall
constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the
permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City
on demand.

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than
those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability
lower than those maintained by the permittee.

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of
or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance
of any permit, except for injuries and damages caused by the sole negligence of the City.

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees
to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum
extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided
herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of the permit.

12.35.120  Performance guarantee required.

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way
use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, and City standards and to assure proper restoration of the street and the
health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title
21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.
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Chapter 12.40

PERMIT SYSTEM FOR USE OF CITY REAL PROPERTY

Sections:

12.40.010  Repealed.

12.40.020  Permit requirement.
12.40.040  Permit issuance.
12.40.050  Liability.

12.40.060  Additional requirements.
12.40.080 Interpretation.

12.40.090  Enforcement.

12.40.100  Repealed.

12.40.110  Permit — Fees.

12.40.010 Definitions.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.010).]

12.40.020 Permit requirement.

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to
Chapter 12.55 KMC, Chapter 12.35 KMC relating to right-of-way use permits, or special event permits approved
and permitted in accordance with Chapter 8.40 KMC. Examples of special uses include, but are not limited to,
storage of materials not associated with a special event, utility services, temporary construction or
repair/maintenance activities associated with adjacent properties, or temporary access.

B. Upon receipt of an application for a special use permit, the city manager shall determine whether the proposed
use is upon City-owned real property.

C. The department shall evaluate the feasibility of the proposed use, its impact on other uses of the City property
and its impact on public health and safety. Based on this evaluation, the department shall recommend whether the
permit should be issued.

D. In all cases, the City shall be responsible for assuring that any application meets the requirements of the critical
areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before the permit is
issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2
(KCC 14.30.020).]

12.40.040  Permit issuance.

A. Upon filing of a complete application, approval of the application, payment of the administrative fee and posting
of any required bond, the city manager may issue a permit authorizing the designated use of City real property by
the permittee.

B. The permit may require site restoration to certain standards in view of the nature and duration of the special use.
In addition, conditions may be set to assure compliance with City policies, ordinances and other applicable laws and
regulations.

C. The permit applicant may be required to post a performance bond in an amount which will:
1. Guarantee the use will comply with standards and conditions prescribed by the City; and

2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s
own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§
1, 2 (KCC 14.30.030).]

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance.
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E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within
21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being
found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits
shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances
pursuant to Section 12.35.040.F3.

12.40.050 Liability.

The permit applicant shall be solely responsible for the adequate operation and maintenance of any work
constructed by the permittee and shall assume liability for all injuries to persons or property resulting from activities
pursuant to the special use permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 8§ 1, 2 (KCC 14.30.040).]

12.40.060  Additional requirements.

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property,
improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed
by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey
Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.050).]

12.40.080 Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any
City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.30.070).]

12.40.090 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-
0330 8§ 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.080).]

12.40.100  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.090).]

12.40.110  Permit — Fees.
A. The permittee shall pay the fees at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department.
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Chapter 12.45

COMPLETE STREETS POLICY

Sections:

12.45.010  Vision.

12.45.020  Policy.

12.45.030  Design guidance.
12.45.040  Exceptions.

12.45.050  Implementation.
12.45.060  Performance measures.

12.45.010 Vision.

The City’s vision is to provide a safe, balanced, and efficient multi-modal transportation system that serves local and
regional circulation needs and accommodates all users. To meet this vision, the City shall provide a transportation
system that allows users of all ages, abilities and financial resources to safely, effectively, and efficiently use the
public right-of-way to drive, access public transit, bicycle, walk or use any other legal mode of travel. The City
recognizes the public health and environmental benefits of encouraging active transportation modes through a safe,
welcoming, connected network of modal choices. The City’s Resolution No. 14-235 adopting target zero as a city
goal is a core component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the
result of a collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.]

12.45.020 Policy.

The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public
right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered
network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan) , the
City recognizes that it can be a challenge for a single roadway to meet the demands of all modes at one time. Safety
is a primary concern for the City, and the target zero resolution guides the pursuit of increased safety for pedestrians
and cyclists, which can require the separation of some uses on certain roads. In addition to safety, pedestrian and
bicycle comfort is of high importance and policies and plans shall consider comfort for pedestrians and bicyclists
where practical. A City-wide network (as described in the comprehensive plan transportation element) which
accommodates users of all modes of transportation (including air/seaplane and freight) and users of all abilities on
appropriate networks of roads, paths and trails balances the principles of complete streets with the realities of
promoting a transportation system that is fiscally, economically and environmentally sustainable within existing and
future constraints.

Using a toolbox of diverse techniques, the City will plan, design, construct, operate and maintain a transportation
network that meets these goals. Recently developed projects and those in future years will incorporate traditional
and modern tools to create a safe, effective and efficient transportation network, such as, but not limited to:

Traditional Modern
Sidewalks Shared use paths
Paved shoulders Bike lanes (buffered) and sharrows

Street trees and planting Narrow vehicle lanes

strips

Curbs with ramps Transit priority lanes

Crosswalks Enhanced pavement markings and
symbols

Pedestrian signals Countdown and lead pedestrian signals

Signage Bulb-outs
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Traditional Modern

Transit stops and facilities | Rectangular rapid-flash beacon
enhanced crosswalks

Speed bumps Bike parking

Raised medians Street furniture and temporary
installations

Street lighting Textured and colored pavements

Focused LED street lighting and
pedestrian-level lighting

Traffic circles and roundabouts

Chicanes

The City will emphasize the layered network approach to complete streets in the review of private development
plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This
approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC
12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character,
underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle
circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of
the current system and the needs of the updated future network (as described in the Comprehensive Plan),
specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future
transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the
layered network. [Ord. 16-0427 § 2.]

12.45.030 Design guidance.

The department maintains design criteria, standards and guidelines based upon recognized best practices in street
design, construction and operation. These criteria, standards and guidelines include, but are not limited to, the latest
editions of the American Association of State Highway Transportation Offices (AASHTO) policies for vehicular
and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban Bikeway and Street
Design Guides, publications and recommended practices from the Institute of Transportation Engineers (ITE), the
WSDOT Design Manual, the Manual on Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way
Accessibility Guidelines (PROWAG).

The City has adopted Road Standards and a street planning toolkit (Transportation Element), which include a
number of complete streets principles, to guide all public and private transportation projects in the City. These
documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists, through the
use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include provisions for
flexibility and the adoption of new techniques and tools with the approval of the city manager. New techniques and
future developments in design which enhance the safety of all transportation users may be incorporated into future
versions of the Road Standards. [Ord. 16-0427 § 3.]

12.45.040 Exceptions.

Exceptions to the policies of this chapter must be approved by the city manager. The circumstances under which the
city manager may consider exceptions to a complete streets approach to enhancement of the layered network are as
follows:

A. City projects may exclude those elements of the policies of this chapter that would require the accommodation of
road uses that are prohibited by law, grants, or other agencies, or that would otherwise pose a public safety risk
unacceptable to the City;

B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface
treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this
chapter be applied beyond the scope of that maintenance activity;
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C. City projects may exclude elements of the policies of this chapter when the accommodation of a specific use or
mode is expected to:

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional
right-of-way isn’t possible or would significantly increase project costs), or

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current
or planned transit routes, or

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to
exist within close proximity, or

4. Be incompatible with the layered network (comprehensive plan transportation element), or5. Have an
adverse impact on disadvantaged communities, or6. Have adverse impacts on environmental resources such as
streams, wetlands, ditches, floodplains or historic structures or sites above and beyond the impacts of currently
existing infrastructure. [Ord. 16-0427 § 4.]

12.45.050 Implementation.

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network.
Because transportation frequently crosses city borders, it is crucial for an effective network to ensure compatibility
for all modes across jurisdictional lines with neighboring cities. The City fosters partnerships with adjacent cities,
local transit providers, King and Snohomish Counties, WSDOT and Northshore School District to implement
complete streets principles in city projects involving these entities. WSDOT maintains a regionally significant
highway passing through the City and shares in the City’s dedication to complete streets and a layered network
approach.

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The
comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation
network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects
will be constructed using a combination of City funds and/or grant funding. The City will stay informed of, and will
apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel
improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete
streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement
widths using temporary installations, signing and striping are continually identified and implemented by the City.
[Ord. 16-0427 § 5.]

12.45.060 Performance measures.

The city manager shall report annually to the city council on city projects that were completed in the last year, that
are planned for the coming year, and that further the vision of this complete streets ordinance. The report shall
identify yearly progress in advancing the lineal feet and connectivity of the bicycle and pedestrian network. [Ord.
16-0427 8§ 6.]
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Chapter 12.50

ROAD STANDARDS

Sections:

12.50.010  Adoption.
12.50.020  Terms.
12.50.030  Applicability.
12.50.040  Developments.
12.50.050  References.
12.50.060  Variances.
12.50.070  Appeals from decisions on variances.
12.50.150 Interpretation.
12.50.160  Penalties.
12.50.170  Severability.

12.50.010  Adoption.

A. The City of Kenmore 2021 Road Standards, along with all companion documents referenced in Section 1.03 of
the Road Standards*, are approved, adopted and incorporated herein as the City of Kenmore standards for road
design and construction.

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer is hereby
authorized to develop public rules and make administrative changes to the Road Standards to better implement the
Road Standards and as needed to stay current with changing design, environmental, and construction technology
and methods. The following are examples of administrative changes:

1. De minimus changes

2. Revisions to the documents in the appendices

3. Revisions to comply with the Kenmore Municipal Code

4. Revisions related to changes to the referenced companion documents
5. Revisions to comply with state and federal law

[Ord. 21-0531 § 1 (Att. A); Ord. 16-0428 § 2 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-
0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).]

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk.

12.50.020 Terms.
Terms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.42.020).]

12.50.030 Applicability.
A. The Road Standards shall apply to all work relating to::

1. Privately owned roads,
2. The right-of-way for public and private development, and
3. City projects.

B. The Road Standards shall apply during emergency replacement of existing facilities .
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C. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the
latest edition of the companion documents referenced in Section 1.03 of the Road Standards. Design and
construction shall meet the applicable standards, policies, and codes, including the Road Standards, this code, the
City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic impact
studies, drainage reports, and/or other studies, as determined by the city engineer.

D. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord.
21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2
(KCC 14.42.030).]

12.50.040 Developments.

Any land development which is required by operation of any City ordinance or adopted standard to improve roads
within, abutting, or serving the development shall do so in accordance with the Road Standards. [Ord. 21-0531 § 1
(Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.42.040).]

12.50.050 References.

The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the
Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 88 1, 2 (KCC 14.42.050).]

12.50.060 Variances.
A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1
decision per Chapter 19.25 KMC.

B. A variance from the Road Standards may be granted by the city engineer upon evidence that the variance is in the
public interest and that the requirements for safety, function, fire protection, transit needs, appearance and
maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or
undesirable standard, and variances that meet these requirements are encouraged to keep the City at the forefront of
innovative design and construction.

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All
variance requests must be reviewed by the city engineer prior to approval of the engineering plans for construction.
Variances may be approved during construction at the city engineer’s discretion. Variances from the Road
Standards which do not meet the International Fire Code, as adopted by the City, will require approval by the City’s
fire marshal.

D. Applications for Road Variances.

1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to
support the request, and shall include a specific description of the proposed alternative along with supporting
documentation. Documentation may include, but is not limited to, a record of successful use by other agencies,
or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards.

2. The applicant shall indicate those sections of the Road Standards or this Code which are proposed for
deviation.

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review
fee imposed by the city council by resolution.

E. Variances to the Road Standards may also be granted by the city council through a development agreement per
Chapter 18.110 KMC.

F. City projects need not file for a formal variance request provided that all deviations from the Road Standards are
documented and approved by the city engineer.
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G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The
fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 21-0531 §
1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.42.060).]

12.50.070  Appeals from decisions on variances.

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision
on appeal shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141
§1; Ord. 98-0024 88 1, 2 (KCC 14.42.062).]

12.50.150 Interpretation.

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation,
promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any
interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord.
00-0096 § 8.]

12.50.160 Penalties.

Failure to comply with the Road Standards may result in denial of plan or permit approval, revocation of prior
approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as provided by
law. [Ord. 21-0531 8§ 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024
881, 2 (KCC 14.42.070).]

12.50.170  Severability.
If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A);
Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.42.080).]
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Chapter 12.55

UTILITIES ON CITY RIGHT-OF-WAY

Sections:

12.55.005 General Provisions.

12.55.010  Purpose.

12.55.020  Utility permit — Required.

12.55.030  Utility permit — Application.
12.55.040  Utility permit —Fees.

12.55.050  Repealed

12.55.060  Utility permit — Application — Review - Form.
12.55.065  Utility Permit — Expiration/Extension.
12.55.070  Emergencies.
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12.55.110  Repealed.

12.55.115 Insurance and Indemnification
12.55.120  Job Start Notification.

12.55.130  Enforcement.

12.55.135  Repealed.

12.55.140  Repealed.

12.55.145  Working hours and road closures.
12.55.150  Utility locates.

12.55.155  Aesthetic and scenic considerations.
12.55.160  Adjustments and relocations.
12.55.165 Facility security and safety.
12.55.170  Abandonment.

12.55.175 Right-of-way vacations.

12.55.005 General Provisions

A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and
maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall
also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work.

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all
applicable federal, state, and local laws, codes, rules and regulations.

C. If adirect conflict exists between the requirements of this chapter and the requirements established in an
effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the
franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a
conflict exists.

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting
other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal,
state, or other local permits. Identification of and compliance with other required permits and applicable regulations
is the sole responsibility of the utility or its representative.

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting
for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the
design, construction, operation, and maintenance of their facilities and for public safety during the installation,
operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation
for the life of the facility.

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most
recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of
facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and
standards.

G. Definitions:
1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-
way.
2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or
subsystem.
3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility.
4. “Job start” means the date and time the utility begins work within the right-of-way on an approved permit.
5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location.
6. “Replacement” means removal of an existing element of a system or subsystem with a like or improved
element of the system or subsystem in the same location in the right-of-way.
7. “Third-party utility” means a utility that has attached its facility to another facility owned by a different
utility.

12.55.010  Purpose.

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way
utility permits, and to ensure that utility construction work undertaken pursuant to such permits is consistent with the
applicant’s franchise with the City (if applicable), the Road Standards, , the critical areas code, the City
comprehensive plan, sound engineering and design standards, health and sanitation regulations, and City safety
standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.44.010).]

12.55.020  Utility permit — Required.

A. All construction performed by utilities or by their representatives within the right-of-way shall be required to
obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and
where the utility has entered into a contract agreement with the City for said construction shall be exempt from this
requirement.

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and
given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be
responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other
necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible
for all work performed by the utility, its contractors or by other third parties.

C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or
approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required
permits/approvals prior to starting work.

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground
disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each
facility.

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each
and all maintenance activities within the right-of-way for every facility.

2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance
maintenance activities are performed in the right-of-way without a permit.
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3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has
the authority to adopt rules identifying the activities and criteria for said permit.

12.55.030  Utility permit — Application.

A. Applications for all right-of-way utility permits shall be submitted, in writing, to the City on forms provided by
the department. The application shall contain the information deemed necessary by the department, including, but
not limited to, plans and specifications.

B. Applications for which no permit is issued within 12 months following the date of application submittal shall
expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in
accordance with State law.

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

D. The city manager may extend the life of an application for any of the following reasons:
1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 §8 1, 2 (KCC 14.44.030).]

12.55.040  Utility permit —Fees.

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the
administrative costs and expenses of processing the application and for other functions necessary for the approval
and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not
limited to preparing the permit, review, processing, coordinating review with other departments, preparing
environmental documents, inspection, etc. Additional fees shall be imposed as noted below. All fees shall be paid as
required in accordance with the most current fee schedule established by the city council. Fees shall be collected in
accordance with the administrative procedures developed by the department.

B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all
administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee
shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new
application fee in effect at the time the revision is received.

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs
necessary in the review of a permit.

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the inspection and covers all costs
necessary in the inspection and approval of work for all approved applications.

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be
approved. If approved, a fee shall be charged for each request and each permit. Any work performed after
submission of a job start request but before written confirmation by the City shall be subject to an accelerated job
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start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a
job start fee.

F. After hours work fee: Work on an approved permit performed within the right-of-way outside of regular work
hours shall be subject to a fee of one and a half times the inspection fee. Regular work hours are 7:00am to 4:00pm,
Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm
to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no
work will be allowed on City observed holidays unless approved by the city manager.

H: Permit extension fee: Each extension of an active permit approved by the City.

[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.44.040).]

12.55.050 Inspection fee.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 8§
1,2 (KCC 14.44.045).]

12.55.060  Utility permit — Application — Review - Form.
A. The department shall review right-of-way utility permit applications and shall determine whether the proposed
work is consistent with the applicant’s franchise with the City (if applicable), the KMC, and the Road Standards.

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed
construction, location of the proposed construction in relation to other facilities in the right-of-way and the adequacy
of the engineering and design of the proposed facility as it relates to the safety and operation of the right-of-way.

C. The utility shall submit traffic control plans as needed for review. The department shall review the plans for
compliance with the most recent Manual on Uniform Traffic Control Devices, site safety, the Road Standards and
applicability to existing site conditions.

D. The department shall determine if the application meets the requirements identified in this section. If the
application meets the requirements the department may issue the utility permit, subject to conditions consistent with
KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the
application is not consistent with the requirements identified in this section, the department may deny the utility
permit.

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and
conditions imposed by the department and shall also include conditions of approval consistent with the requirements
of Chapter 12.05 KMC, General Provisions. [Ord. 11-0330 8§ 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1,
Ord. 98-0024 88 1, 2 (KCC 14.44.050).]

12.55.065  Utility permit — Expiration/Extension.
A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an
additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been
made to the originally approved plans and no new development standards have been adopted. Permits that have been
expired longer than 6 months will require a new permit application, review, and associated fees. At the city
manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following
circumstances applies:

1. Compliance with the State Environmental Policy Act is in progress;

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision;

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application;
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4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application; or

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare.
B. Annual maintenance permits shall expire at midnight on the 31% day of December of the issuing year.

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by
the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost
associated with completing the permitted work shall be charged to and paid by the applicant. If no work has been
performed under the permit, the permit shall be closed and the applicant will need to submit a new application.

12.55.070 Emergencies .

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require
the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of
an extended emergency situation, as soon thereafter as practical. Emergency situations occur when:

A. The utility has determined, with City concurrence, that emergency work is necessary to address a public health or
safety hazard,

B. The city manager has determined that the proposed work is necessary to address actual or imminent damage to
the right-of-way, facilities, City property, or to address health or safety hazards to the public; or

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.055).]

12.55.080 Policy on accommodation of utilities.

Standards of Installation: The Road Standards establishes the City standards for facility location, installation,
maintenance, and relocations with the right-of-way. For installations on bridges, facilities shall be located so as to
not impact existing operations above and below the bridge. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.060).]

12.55.090 Coordination of right-of-way construction.

A. The applicant, at the time of submitting an application for a right-of-way utility permit, shall notify all other
public and private utility entities known to be using or proposing to use the same right-of-way of the applicant’s
proposed construction and the proposed timing of such construction. Any such entity so notified may, within seven
days of such notification, request a delay in the commencement of such proposed construction for the purpose of
coordinating other right-of-way construction with that proposed by the applicant.

B. The City shall coordinate the approval of right-of-way utility permits with city projects and may delay the
commencement date for the applicant’s construction for 180 days or less, except in the case of emergencies, if it
finds that such delay will reduce the inconvenience to road users from construction activities, if it finds that such
delay will not create undue economic hardship on the applicant, or if it finds that such delay will allow the City to
install conduit for future facility installations.

C. The utility shall coordinate with WSDOT on all utility work within the SR 522 right-of-way or if the work impacts
a traffic signal within one City block of SR 522.

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will
occur along any identified school walk routes, school bus routes, or student pick up/drop off locations.

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued
along bus routes.
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F. The City shall review all right-of-way utility permit applications for underground projects 1,000 feet or longer to
determine, within 15 business days, whether the installation of conduit may be needed for the future installation of
fiber optic cable to connect City or other public facilities.

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or
revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.44.070).]

12.55.100 Performance guarantee required.

Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city
manager. Prior to final approval of all right-of-way utility permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, City standards, and to assure proper restoration of the right-of-way and the
health and safety of the users of the right-of-way. If required, the applicant shall submit the financial guarantee
consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 §
1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.080).]

12.55.110 Construction permit — Form.

12.55.115 Insurance and Indemnification.
Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City.
Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage
term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage
period.

12.55.120  Job start notification.

The permittee shall give written notice of the date of commencement of construction to the City per the department
administrative policies. Additional notifications shall be given to the district fire marshal and Northshore Utility
District for work that may interrupt water supply and to Northshore School District where work may impact school
district activities. Failure to give such notice is grounds for the revocation or suspension of the permit. [Ord. 11-
0330 8§ 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.100).]

12.55.130 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, the ordinances codified in it, and any rules
and regulations adopted hereunder pursuant to the following:

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each
occurrence;

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the
city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat
occurrences may result in revocation of the permit.

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be
determined by the City and shall include the daily financial impacts to the city project including but not
limited to the total daily impact cost to the contractor, daily engineering and daily inspection services
needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s
failure to meet the City’s relocation requirements.

D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each
individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.110).]

12.55.135 Productivity and customer service report.
Repealed by Ord. 11-0330. [Ord. 03-0180 8§ 1, 2 (KCC 14.44.115).]

12.55.140  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.120).]
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12.55.145 Working hours and road closures.
Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road
closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager.

12.55.150  Utility locates.

All utilities shall be responsible for locating their own facilities whether above ground or underground and whether
active or abandoned. All underground facilities shall be located both horizontally and vertically in relation to the
existing finished road elevation. Vertical locates shall be performed within 60 calendar days of notice by the City
unless otherwise approved by the city manager. If vertical locates are not performed by the time prescribed by the
City, the City shall assume the facilities are in conflict and will require relocation per KMC 12.55.160.

12.55.155  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of
scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.

B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations
are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

D. Areas of scenic beauty shall be determined by the city manager.

12.55.160  Adjustments and relocations.

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within
the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic
beauty, utility- driven relocations or replacements.

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole
shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be
responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective
facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate
facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC
12.55.130.D.

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city
engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate.
Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any
reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be
enforced by the department by issuance of daily fines per KMC 12.55.130.C.

12.55.165 Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and
safety of any facility within the right-of-way. Where there are construction hazards or where heavy

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the
department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the
right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously
placed facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way.

12.55.170  Abandonment.

In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. The utility shall
submit a plan to ensure the safe decommissioning of the facility. The department may hire consultants to review the
submitted plan and the utility shall pay all costs of said review. the city manager may approve the request to
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abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. All
abandoned facilities shall remain the property of the utility and shall be maintained and/or removed, to prevent
damage to the right-of-way or to the public. If at any time, the City requires removal of the abandoned facility, the
utility shall do so in accordance with KMC 12.55.160.

12.55.175 Right-of-way vacations.

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the
City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is
vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such
right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the
right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.
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Chapter 12.58

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY

Sections:

12.58.010  Purpose.

12.58.020  Repealed.

12.58.030  Exemptions.

12.58.040  Grant of authority — Right-of-way use agreement required.
12.58.050  Grant of authority — Effective period.
12.58.060  Application — Contents.

12.58.070  Application review.

12.58.080  Application review and inspection fees.
12.58.090  Annual compensation for use of right-of-way.
12.58.100  Insurance requirements.

12.58.110  Liquidated damages.

12.58.120  Liability and indemnification.

12.58.130  Repealed.

12.58.140  Aesthetic and scenic considerations.
12.58.150  Adjustments and relocations.

12.55.165 Facility security and safety.

12.55.170  Abandonment.

12.58.010  Purpose.
The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless
communication facilities within the rights-of-way and to establish standards for right-of-way use agreements which:

A. Compensate the City for the value of the use of the right-of-way by wireless communication providers; and
B. Reimburse the City for ongoing costs associated with those uses of the right-of-way; and

C. Encourage competition by establishing consistent terms and conditions under which wireless communication
providers may use valuable public property to serve the public; and

D. Fully protect the public and the City from any harm that may flow from such private use of the right-of-way; and
E. Protect and carry out the authority of the City over activities in the right-of-way, while recovering costs; and

F. Allow the City to exercise its stewardship responsibilities with regard to the right-of-way in a manner consistent
with all applicable City policies and codes, including but not limited to the zoning code, the City comprehensive
plan, and the Road Standards; and

G. Otherwise protect the public interests in the development and use of the right-of-way infrastructure and in
preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC
14.45.010).]

12.58.020  Definitions.
Repealed

12.58.030 Exemptions.
The following wireless communication facilities are not subject to the provisions of this chapter:

A. Facilities located or constructed by the City;
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B. Facilities located or constructed by emergency services within the City as approved by the city manager; or
.[Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-0180 8§ 1, 2; (KCC 14.45.030).]

12.58.040  Grant of authority — Right-of-way use agreement required.

Wireless communication facilities shall only be located or constructed within the right-of-way after a right-of-way
use agreement is approved by the city manager. Prior to approving the agreement, the City shall ensure that the
proposed facility is located, designed and proposed to be constructed in a manner that complies with all applicable
City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City
comprehensive plan, the Road Standards, and per Chapter 12.55 KMC. Furthermore, the right-of-way use
agreement shall only allow placement of wireless communication facilities on improved and maintained rights-of-
way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§88 1, 2; (KCC 14.45.040).]

12.58.050 Grant of authority — Effective period.

The right-of-way use agreement constitutes authorization for the applicant to use the right-of-way at the location
specified in the agreement for no more than 10 years. One request for an extension may be approved for up to two
years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-way use
agreement, including payment of required annual compensation, is cause for revoking the agreement. The agreement
holder shall remove facilities authorized by the agreement from the right-of-way upon termination or expiration of
the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-0426 § 9 (Att. G); Ord. 03-
0180 88 1, 2; (KCC 14.45.050).]

12.58.060 Application — Contents.
A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted
the following:

1. An application form provided by the City and completed by the applicant;
2. The name of the applicant and a designated contact person;

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if
applicable, on abutting property;

4. A vicinity map showing the specific location of right-of-way subject to the application;
5. When structures and equipment are to be located on abutting properties:
a. A site plan illustrating the relationship to property lines and other structures on the site;
b. Legal description of the site abutting property; and
c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17;
6. A critical areas affidavit if required by Chapter 18.55 KMC; and
7. A completed environmental checklist, if required by Chapter 19.35 KMC.

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.060).]

12.58.070  Application review.

A. The department shall coordinate review and inspection of the application for a right-of-way use agreement and,
to the extent required, any zoning approvals, building permits and environmental review under the State
Environmental Policy Act, as follows:

B. The department shall review and evaluate applications with respect to the hazard and risk of the proposed
construction and location of the proposed construction in relation to other facilities in the right-of-way.
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C. The City shall review and evaluate all applications to determine consistency with respect to the standards and
requirements of Chapter 18.60 KMC and KMC Title 21. The City shall also be the lead agency for purposes of any
environmental review required under Chapter 19.35 KMC. [Ord. 16-0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-
0180 88 1, 2; (KCC 14.45.070).]

12.58.080  Application, review, and inspection fees.

The applicant shall pay the fees imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including but not limited to preparing the permit for construction, review, processing, coordinating review with

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).]

12.58.090 Annual compensation for use of right-of-way.
A. In consideration for continuing use of the rights-of-way, the agreement holder shall annually pay compensation to
the City in an amount approved by the city council by resolution.

B. For the purpose of this section, “replacement pole” means a new pole replacing an existing pole in the right-of-
way with no increase in the total number of poles in the right-of-way. Replacement poles provide extra capacity to
support attached wireless communication facilities.

C. Payments of required compensation shall be paid to the City and are due upon the signing of the agreement,
prorated to the end of the year, and the first of January every year thereafter.

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually for the
change in the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers
(“CPI1-U”) for the Seattle Tacoma-Bremerton Statistical Metropolitan Area for the preceding calendar year. In the
event the CPI-U (or a successor or substitute index) is no longer published, a reliable government or other non-
partisan index of inflation selected by the county shall be used to calculate the adjusted amounts. [Ord. 16-0426 § 9
(Att. G); Ord. 03-0180 88 1, 2; Ord. 02-0139 § 1; (KCC 14.45.090).]

12.58.100  Insurance requirements.

A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile
liability and stop gap or employers liability coverage, each in minimum limits of not less than $2,000,000, in an
amount approved by the city manager. All policies must provide endorsements naming the City as an additional
named insured.

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VIII or, if not rated by Bests,
with surpluses equivalent to or greater than Bests” A:VIII rating. The agreement holder shall send copies of
certificates, endorsements or other adequate evidence of compliance with this section to the City prior to the City’s
execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88§ 1, 2; (KCC 14.45.100).]

12.58.110 Liquidated damages.

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by
violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just
compensation for the harm caused by the violation but no less than $250.00 per day for each day the violation
occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88§ 1, 2; (KCC 14.45.110).]

12.58.120 Liability and indemnification.

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no
recourse whatsoever against the City or its officials, boards, commissions, agents, or employees for any loss, costs,
expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because of the
enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result of the
sole negligence or misconduct on the part of the City or its agents.
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B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder
of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers,
boards, commissions, agents and employees, against any and all claims, including but not limited to third-party
claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the
construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of
the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise
subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or
prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable
legal fees and for disbursements and liabilities assumed by the City as follows:

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its
officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute;

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local
statute, ordinance, rule, or regulation applicable to the agreement holder.

C. The City shall give the agreement holder 30 calendar days’ written notice of the making of any claim or the
commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim arises,
the City or any other indemnified party shall tender the defense thereof to the permit and the agreement holder shall
have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate fully
therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.120).]

12.58.130  Antenna and equipment cabinets/buildings abutting residential zones.
Repealed by Ord. 16-0426. [Ord. 03-0180 §§ 1, 2; (KCC 14.45.130).]

12.58.140  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas
of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in
accordance with Chapter 18.60 KMC.

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

12.58.150  Adjustments and relocations.

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities
within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited, conflicts with a city project, City maintenance and operation, public safety, pole
relocations or replacements.

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall
transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the
relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day
notice to any other third-party Utilities for the transfer of their respective facilities.

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in
the time frame required by the right-of-way use agreement.

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result
in termination of the agreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130.

12.58.165 Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and
security of any existing facility within the right-of-way. Where there are construction hazards or where heavy
construction equipment will be used, the utility shall provide adequate temporary protection. Construction of
facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the
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right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient
operation of the road.

12.58.170  Abandonment.

All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being
decommissioned by the utility.
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Chapter 12.60

PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY

Sections:

12.60.010  Purpose.

12.60.020  Permit — Required — Exceptions.

12.60.030  Permit — Issuance authority — Use.

12.60.040  Permit — Privilege limitations.

12.60.050  Permit — Compliance with applicable provisions.
12.60.060  Permit — Terms and conditions.

12.60.070  Permit — Application — Required information.
12.60.090  Permit — Review .

12.60.095 Grant of authority.

12.60.098  Grant of authority — Effective period.

12.60.100  Financial guarantee requirements.

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.
12.60.120  Notice to agencies of construction date.
12.60.130  Permit revocation.

12.60.140  Termination of privileges — Assessment.
12.60.150  Enforcement.

12.60.160  Rights reserved to City — Conformance and payment of cost required.
12.60.170  Rule and regulation promulgation.

12.60.180  Severability.

12.60.190  Application, review, and inspection fees.
12.60.200  Annual compensation for use of real property.

12.60.010  Purpose.

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of
public and private facilities, and other related uses upon the City-owned real property which is not dedicated as
right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the
property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health
and sanitation regulations. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §8 1, 2 (KCC 14.46.010).]

12.60.020 Permit — Required — Exceptions.

All work performed upon, along, over, under or across any public place in the City shall require a special use permit
to be issued by the City; provided, that work undertaken by the City or under contract to the City shall be exempted
from this requirement. Work includes, but is not limited to, construction and maintenance of waterworks, gas pipes,
telephone, telegraph and electric lines, sewers, cable television, wireless communications, petroleum products and
any other such public and private facilities. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.46.020).]

12.60.030  Permit - Issuance authority — Use.

The City is authorized to issue revocable permits for all work and other related uses upon, along, over, under or
across any public place in the City. The permits shall be used to authorize an act or series of acts on City-owned real
property which is not dedicated as right-of-way. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.46.030).]

12.60.040  Permit — Privilege limitations.

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and
revocable privilege and license to do one or more acts on the property without possessing any interest in the
property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.040).]
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12.60.050 Permit — Compliance with applicable provisions.

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with
other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s
proposed use of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).]

12.60.060 Permit — Terms and conditions.

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the
management of the property to be affected, deemed necessary to preserve all characteristics consistent with public
ownership. The general and specific terms, conditions and restrictions of the permits will vary according to, but not
limited to, the following:

A. The property interest owned by the City;

B. All federal, State or local restrictions placed on the use of the property;
C. The purpose for acquiring the property;

D. Plans for the future development of the property;

E. The applicant’s proposed use of the property; and

F. The individual characteristics of the property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2
(KCC 14.46.060).]

12.60.070  Permit — Application — Required information.

Applications for all permits shall be submitted, in writing, to the City. The application shall contain whatever
information, including plans and specifications, the City shall require. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord.
98-0024 8§ 1, 2 (KCC 14.46.070).]

12.60.090 Permit — Review.
A. The City shall review applications for compliance with all City codes, plans, and Road Standards. Work within
City parks shall be reviewed for consistency with the City’s most current Parks, Recreation, and Open Space Plan.

B. The department responsible for the management and maintenance of the property to be affected shall review and
evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the
proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the
engineering and design of the proposed construction or use, and applicable Federal, State, County and local laws and
regulations.

C. If applicable, the district fire marshal and/or utility district shall review and evaluate applications for the
construction of waterworks to determine consistency with standards for water mains and fire hydrants.

D. The City shall review applications for compliance with critical area regulation issues and shall be responsible for
assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the
administrative rules promulgated thereunder before the permit is issued.

E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all
necessary permits not issued by the City. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.46.090).]

12.60.095 Grant of authority.

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of
the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located,
designed and proposed to be constructed in a manner that complies with all applicable City policies and codes,
including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other
sections of KMC as applicable.
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12.60.098 Grant of authority — Effective period.

The use agreement constitutes authorization for the applicant to use the city property at the location specified in the
agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure to
comply with the terms and conditions of the use agreement, including payment of required annual compensation, is
cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the agreement
from the city property upon the termination or expiration of the agreement, unless renewed, or upon revocation of
the agreement for cause.

12.60.100 Financial guarantee requirements.

Prior to final approval of all permits, the department shall determine the amount of the performance guarantee
necessary to assure compliance with approved construction plans, applicable State and local health and sanitation
regulations, standards for water mains and fire hydrants, and to assure proper restoration of the property and the
health and safety of the users of the property. The applicant shall submit the financial guarantee consistent with the
provisions of KMC Title 21. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.100).]

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility
entities known to be using or proposing to use the same public place of the applicant’s proposed use and the
proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a
delay in the commencement of any proposed construction for the purpose of coordinating other construction work
on the property with that proposed by the applicant. The City may delay the commencement date for the applicant’s
construction work on the property for 90 days or less if it finds that such delay will reduce the inconvenience to the
public from construction activities, and it finds that such delay will not create undue economic hardship on the
applicant.

B. The City shall also coordinate the approval of permits with the department responsible for the management and

maintenance of the property to be affected and may delay the commencement date for the applicant’s construction
work for 180 days or less upon making the findings described in subsection (A) of this section. [Ord. 03-0180 8§ 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 8§88 1, 2 (KCC 14.46.110).]

12.60.120  Notice to agencies of construction date.

The permittee is required to give written notice of the date construction will begin to the following agencies: the
department responsible for the management and maintenance of the property to be affected; Northshore Utility
District for construction of waterworks; the fire marshal for construction of waterworks. Failure to give such notice
is grounds for the revocation or suspension of the permit. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§
1,2 (KCC 14.46.120).]

12.60.130  Permit revocation.

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for
the management and maintenance of the property affected shall determine that the public health, safety, general
welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City. At a
reasonable time prior to action upon such revocation or proposed revocation, opportunity shall be afforded to the
permittee to present for consideration action or actions alternative to the revocation of such permit. [Ord. 03-0180 §§
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.130).]

12.60.140  Termination of privileges — Assessment.

All privileges granted by the use agreement shall automatically terminate at such time as the permittee ceases to use
the property and any facilities authorized by the agreement. The permittee may terminate the agreement by written
notice to the city manager. Upon revocation, termination or abandonment of any agreement, the permittee shall
remove at the permittee’s expense all facilities placed on such property by the permittee and restore the premises to
a condition which is equivalent in all respects to the condition existing prior to installation of the facilities, as noted
in the agreement, or to a condition which is satisfactory to the City. If the permittee has not accomplished removal
and restoration at the end of a 90-day period following the effective date of revocation, termination or
abandonment, the City may accomplish all of the necessary work and charge all costs related to said work to the
permittee. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.140).]
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12.60.150 Enforcement.

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the
provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty
provisions of Chapter 1.20 KMC. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).]

12.60.160 Rights reserved to City — Conformance and payment of cost required.

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it desires and deems fit,
including, but not limited, to constructing or installing structures and facilities on the property, or developing,
improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the permittee’s
own expense, remove, repair, relocate, change or reconstruct facilities to conform with the plans of work
contemplated or ordered by the City according to a time schedule contained in the written notice. [Ord. 03-0180 §8
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.160).]

12.60.170  Rule and regulation promulgation.
The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.170).]

12.60.180  Severability.

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.180).]

12.60.190  Application, review, and inspection fees.

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including, but not limited to, preparing the permit for construction, review, processing, coordinating review with
other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.

12.60.200  Annual compensation for use of real property.

In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use
of the property. The amount of the use payment shall be as adopted by the city council by resolution.
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SNOW EMERGENCY ROUTES

Sections:

12.65.010  Designation.

12.65.020  Publication.

12.65.030  Snow emergency — Declaration authority — News bulletin.
12.65.040  Coordination of snow removal activities with other jurisdictions.

12.65.010  Designation.

Certain arterial and collector roads, school bus routes, and other roads, to be identified and so designated by the city
manager, are declared snow emergency routes. Such snow emergency routes shall be the first streets to be sanded
and/or cleared of snow.

A list of streets which will remain open and available for school bus use during thawing conditions shall be supplied
to each and every school district operating on City streets within the City. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1,
Ord. 98-0024 §§ 1, 2 (KCC 14.48.010).]

12.65.020  Publication.

The city manager shall issue a news bulletin to all City police, fire services and the school district, a listing of all
such snow emergency routes. Such listing shall be issued annually prior to the second Monday in October. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.020).]

12.65.030  Snow emergency — Declaration authority — News bulletin.
A. The city manager is empowered to declare a snow emergency. The city manager shall establish guidelines for
conditions which will warrant the declaring of a snow emergency.

B. When a snow emergency is declared, the city manager shall issue an emergency news bulletin through the City’s
electronic media and to the chief of the police and fire departments, so that there may be coordination for the
deployment of personnel and equipment. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.48.030).]

12.65.040 Coordination of snow removal activities with other jurisdictions.

The city manager shall coordinate City snow removal activities with federal, State, county and other local
jurisdictions located within or adjacent to the City for the purpose of continuity in clearing snow emergency routes.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.040).]
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SIDEWALKS, PLANTING STRIPS
AND STREET TREES
Sections:

12.70.010  Definitions.

12.70.020  Abutting property owner to maintain sidewalk in safe condition

12.70.030  Abutting property owner shall be responsible for expense of sidewalk maintenance and repair
12.70.040  Procedure for sidewalk construction or repair.

12.70.050 Right-of-way vegetation maintenance

12.70.060  Sidewalk — Snow, ice and trash removal required when.

12.70.070  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.

12.70.080  Exemption from KMC 12.70.040 and 12.70.050 permitted when.

12.70.090 Right-of-way vegetation — Trimming limitations — Removal prohibited.

12.70.100  Right-of-way maintenance — Enforcement.

12.70.010  Definitions.
In addition to the definitions in Section 12.05 KMC, the following definitions shall apply to this Section:

A. “Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which
make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree”
includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in
post-construction conditions as determined by a qualified tree protection professional.

B. “Planting strip” means that portion of the right-of-way which lies:
1. Between the curb line and the sidewalk; and
2. Between the sidewalk and the right-of-way line; or
3. Between the edge of pavement and the right-of-way line where sidewalk and/or curb are not present; or
4. Between the curb line and the right-of-way line where sidewalk is not present.

And may include, but not limited to, trees, shrubs, groundcover, fences, facilities, signs, hydrants, gravel, drainage
infrastructure. [Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024
881, 2 (KCC 14.52.010).]

12.70.020  Abutting property owner to maintain sidewalk in safe condition.
It shall be the responsibility of the owner of property abutting upon a public sidewalk to maintain the sidewalk at all
times in a safe condition, free of any and all obstructions or defects, see section 12.70.050.

12.70.030  Abutting property owner shall be responsible for expense of maintenance and repair.

The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne by
and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall also
be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the
actions or omissions of the abutting property owner.

12.70.040 Procedure for sidewalk construction or repair..

A. If the judgment of the city engineer or another department of public works official, public convenience or safety
requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the
city council.
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B. If upon receiving a report from the proper official, the city council deems the construction of the proposed
sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council
may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW.
The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in
accordance with Chapter 35.68, 35.69 or 35.70 RCW.

C. Permit Required: Before commencing reconstruction or repair of a sidewalk, the owner must submit an
application for a right-of-way use permit, limited (Type A). The application must include the plans for the
reconstruction or repair, together with an estimate of the cost of the reconstruction or repair. The city engineer shall
evaluate the cost of the reconstruction/repair. The city engineer may require the owner to provide additional
information to evaluate the cost. If the city engineer determines that the cost of the reconstruction or repair will
exceed 50 percent of the abutting property valuation, exclusive of improvements, the owner must modify the plans
for the reconstruction or repair so that the cost does not exceed 50 percent of such valuation. The owner will not
commence the reconstruction or repair until the city engineer has approved the modified plans. The abutting
property valuation shall be the current valuation as determined by the King County Assessor’s office website for
said property.

12.70.050 Right-of-way vegetation maintenance.

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including hazardous trees, tree limbs
and shrubbery that obstructs the road and/or sidewalk or blocks sight distance or signage, soil, gravel, weeds, grass,
or other ground cover, will be the responsibility of the abutting property owner. Vegetation in planting strips will be
maintained in a condition that does not impair the use of the right-of-way by the City or the traveling public. The use
of the right-of-way includes, but is not limited to:

1. Motor vehicles on paved roadways;

2. Bicycles on paved surfaces or designated trails;

3. Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city
manager; and

4. City maintenance and operations.

B. Vegetation shall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from any
point on the traveled way. Vegetation shall not overhang vehicle lanes within 13.5 feet, measured vertically from
any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight distance per the
Road Standards or any roadway sign. The traveled way is defined as:

1. The traveled way for pedestrians shall be sidewalks, paved walkways separated by a curb from the vehicle
traveled way, or paved walkways signed for pedestrians. Other pedestrian paths, as determined by the city
manager, may also be defined as a pedestrian traveled way.

2. The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved area
separated by pavement markings from the vehicle traveled way or a paved path as determined by the city
manager.

3. The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is
present.
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C. Drainage ditches shall be kept free of debris and maintained in a condition that allows the free flow of water and
provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch
vegetation, assuming adequate access and free flow of water is maintained, is the responsibility and at the discretion

of the abutting property owner.

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...



Kenmore Municipal Code Page 221 of 26Bage 49/73
Chapter 12.70 SIDEWALKS, PLANTING STRIPS AND
STREET TREES

Property owner responsibility

)

[

Private
Property line

Vehicle

Traveled way
(must remain clear) Drainage ditch
(must flow freely)

D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that
overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s
responsibility shall extend to the center of the unimproved right-of-way.

E. All slopes adjacent to abutting properties shall be maintained by the owner. Maintenance shall be consistent with
the requirements for planting strips and shall include erosion control and vegetation stabilization.

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by
the City at the city manager’s discretion. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 8§ 1, 2;
Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.52.040).]

12.70.060  Sidewalk — Snow, ice and trash removal required when.

It is unlawful for any person, firm or corporation owning abutting property within the City to permit the
accumulation of snow, ice, vegetative debris, trash or any other material on an existing sidewalk which impedes the
normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the City, a
reasonable period of time shall be provided for the owner or the owner’s agent to remove the material. If such
removal is not accomplished within a reasonable period of time, the city manager may have the sidewalk cleaned
and the cost thereof shall be billed to the property owner. The determination of reasonable period of time shall be at
the sole discretion of the city manager. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §8 1, 2 (KCC
14.52.050).]

12.70.070  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.

Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in
KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall
constitute a misdemeanor and shall be punishable as provided by law. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord.
98-0024 88 1, 2 (KCC 14.52.060).]

12.70.080 Exemption from KMC 12.70.030 and 12.70.050 permitted when.

Property that abuts the right-of-way which is substantially higher or lower in elevation than the road, which does not
have reasonable access to that section of the right-of-way, and where that portion of right-of-way is not continuous
to abutted right-of-way that is accessible may apply for an exemption from the provisions of KMC 12.70.30 and
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12.70.050. Exemptions may be granted by the city engineer based upon standards which shall be established by the
department. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.52.070).]

12.70.090 Right of way vegetation — Trimming limitations — Removal prohibited.

A. Notwithstanding any provision of franchise agreements, vegetation within the public right-of-way shall not be
removed or cut back so as to generally damage the aesthetic quality or survivability of the vegetation. Such
trimming, when required by utility companies to safeguard their facilities, shall be done in a manner that preserves
the general appearance of the vegetation. The same provisions shall be applicable to others in that trees, shrubs and
other plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting
areas.

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections and
driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1;
Ord. 98-0024 88 1, 2 (KCC 14.52.080).]

12.70.100 Right-of-way maintenance - Enforcement

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC
12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to
comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below:

1. All references to “code enforcement officer” shall mean city manager;

2. State that if the owner fails to trim or remove the vegetation within the time frame provided, the City will
begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public
safety hazard, an environmental hazard, or impedes City maintenance and operations, the City will perform the
maintenance pursuant to subsection B of this section; and

3. In the case of a public safety hazard, an environmental hazard, or impeding City maintenance and operations,
state that any cost incurred by the City may be assessed against the property owner for failure to comply with
this provision.

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or
impedes City maintenance and operations and the abutting property owner fails to complete the required
maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost
may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the
city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof;
provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of
improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour
per person of labor performed by the City in completing the maintenance requirements. If contracting services are
necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to
the property owner. The abutting property valuation shall be as determined by the most current assessment of King
County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice
shall:

1. State the cost to be charged to the owner and the time and manner of payment thereof;
2. Include documentation to support the charges;

3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of
improvements;

4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if
received within 30 calendar days of date of delivery of the notice.

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may
place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the
manner as provided by law for collection of local improvements assessments.
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D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050
through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of
the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for
response. After the protest consideration, the city manager will issue a decision, which will be the City’s final
decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the
city engineer’s discretion.

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King

County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any
address noted on any communication from the abutting property owner.
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Chapter 12.75

INTEGRATED TRANSPORTATION PROGRAM

(Repealed by Ord. 16-0420)
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Chapter 12.80

INTEGRATED TRANSPORTATION PROGRAM

Sections:

12.80.010  Definitions.

12.80.020  Components of the integrated transportation program.
12.80.030  Level of service standards.
12.80.040  Concurrency requirements.
12.80.050  Transportation impact fees.
12.80.060  Safe site access.

12.80.070  Procedures for development review.
12.80.080  Administrative rules.

12.80.090  Appeals.

12.80.100  Relation to other permit authority.
12.80.110  Exceptions.

12.80.010 Definitions.

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development
are made concurrent with the development, so that the level of service on a city transportation road does not decline
below the levels of service adopted in this chapter. “Concurrent with the development” means that improvements or
strategies are in place at the time of the development, or that a financial commitment is in place to complete the
improvements or strategies within six years.

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the
origin and destination.

C. “Transportation improvement program” means the annual program of capital transportation projects programmed
by the City to be implemented during a six-year period.

[Ord. 16-0420 § 2 (Exh. 1).]

12.80.020 Components of the integrated transportation program.
There are four components of the City’s integrated transportation program, the goal of which is to operate the
program safely and efficiently for all modes of travel. These components are as follows:

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and
to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030).

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040).

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of
new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC).

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access
improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.030  Level of service standards.
Level of service standards are established for different modes of travel within the City:

A. Roadway Level of Service Standards.

1. The level of service for roadways shall be as described in the most recent Transportation Research Board
Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the
LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager
may select and apply alternative LOSs, to be effective on a date selected by the city manager.
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2. Roadway LOS shall be by functional classification of roadway:
a. Major arterials — LOS “E” or better;
b. Minor arterials and collectors — LOS “D” or better; and
c. Local roads — LOS “C” or better.

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection
(A)(4) of this section.

4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita
Drive/Simonds Road.

5. When a lower classification of roadway intersects with a higher classification of roadway (for example,
when a local road connects with a minor arterial), the LOS for the higher classification shall apply.

B. Pedestrian Level of Service Standards.

1. The City has designated a yellow LOS for pedestrian access where indicated in the pedestrian priority
network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to
achieve.

2. Outside of the pedestrian priority network, the City has not established an LOS.
C. Bicycle Level of Service Standards.

1. The City has designated a yellow LOS for bicycle infrastructure where indicated in the bicycle priority
network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to
achieve.

2. Outside of the bicycle priority network, the City has not established an LOS.
D. Transit Level of Service Standards.

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service,
amenities, and access to an identified transit priority network. While the City does not control transit service, it
has established the following level of service standards for transit stop amenities and pedestrian access to
transit:

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as
defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.

b. Outside of the transportation priority network, the City has not established an LOS. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.040 Concurrency requirements.

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet.
This spreadsheet compares the amount of transportation capital projects constructed or programmed in the next six
years (mobility unit capacity) to the amount of mobility units that would be generated by new development (mobility
unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated by new
development, then the transportation system will be deemed to be concurrent.

1. Mobility unit capacity shall be determined annually.

B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to
be developed or expected travel characteristics of the development.

X. A. Kenmore Municipal Code (KMC) Title 12 Updates continued, presented...



Kenmore Municipal Code Page 227 of 26Bage 55/73
Chapter 12.80 INTEGRATED TRANSPORTATION
PROGRAM

1. The calculation of mobility unit reductions as described in this section shall be based upon sound and
recognized technical information and analytical processes that represent current engineering practice. In all
cases, the city manager shall have final approval of all such data, information and technical procedures used to
calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.050 Transportation impact fees.
A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate
transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.060 Safe site access.
A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal
transportation system, in accordance with the Road Standards adopted in Chapter 12.50 KMC.

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the
following when the development is complete and able to generate traffic:

1. A roadway intersection that provides access to a proposed development and that will function at a level of
service worse than specified in KMC 12.80.030; or

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could
reasonably result.

C. The developer shall provide improvements which bring the site access into compliance with the level of service
and within a time schedule as may be required by the city manager. Approval to construct the development shall not
be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC
12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.070  Procedures for development review.

Following the submission of an application, the city manager shall calculate the transportation impact fee to be paid
under Chapter 20.47 KMC and shall determine whether necessary transportation improvements are provided for as
set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.080 Administrative rules.
For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such
administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.090 Appeals.

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the
hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21
calendar days of the date of issuance of the City’s written decision.

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either:
1. The City committed a technical error; or

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.100 Relation to other permit authority.
The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions
the following:

A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system;
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B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result
from direct traffic impacts of the development or reclassification, without roadway or intersection improvements,
regardless of level of service standards; or

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-
0420 § 2 (Exh. 1).]

12.80.110  Exceptions.

Except for KMC 12.80.030 and 12.80.050, the city manager may grant an exception to or deviation from the
requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that
extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The
city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 §
2 (Exh.1).]
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Chapter 12.85

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM

Sections:

12.85.010  Purpose.

12.85.020  Applicability.

12.85.030  Definitions.

12.85.040  Application process and procedures.
12.85.050  Permit application submittal process.
12.85.060  Fees and surety bond.

12.85.070  Permit application — Review and conditions.
12.85.080  Construction requirements.

12.85.090  Changes in property site use.

12.85.100  Permit modification and revocation — Closure of permitted connections.
12.85.110  Access control classification.

12.85.010  Purpose.

SR 522 is a State route in the City with a functional classification of principal arterial. The purpose of this chapter is
to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51 and 468-52
WAC; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and transportation
capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient movement of people
and goods.

The access management program, which coordinates land use planning and building permit decisions by the City
and investments in the State highway system, will control the proliferation of connections and other access
approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users
of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and
functional deterioration of an arterial. The access management program further will enhance the development of an
effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic
accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound
economic growth and the growth management goals of the State; reducing highway maintenance costs and the
necessity for costly traffic operations measures; lengthening the effective life of the transportation infrastructure,
thus preserving the public investment in such infrastructure; and shortening response time for emergency vehicles.
[Ord. 06-0247 § 1.]

12.85.020 Applicability.

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The
use of a new connection at the location specified in the permit is not authorized until the applicant constructs or
modifies the connection in accordance with permit requirements.

B. Change in Use. Where a parcel of property is already developed, but where the type of use for that property is
changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that property
onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR 522
connection(s). The connection permit may require modifications to the existing connection(s).

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the
permit conditions, the permit holder must apply for a permit modification. The city manager shall have authority to
approve or deny the modification application.

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee.

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance
codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the
connection or remove the connection. The city manager will provide reasonable notice of the City’s impending
action to the owner of property served by the connection. Cost of removal shall be paid for by the property owner.
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F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be
nonrefundable.

G. Joint-Use Connection. The city manager may issue a permit subject to any conditions necessary to carry out the
provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection.

H. Nonconforming Access Permit. The city manager may issue a nonconforming access permit after finding that to
deny an access permit would leave the property without a reasonable means of access to the public road. Every
nonconforming access permit shall specify limits on the maximum vehicular use of the connection and shall be
conditioned on the availability of future alternative means of access for which access permits can be obtained. [Ord.
06-0247 § 1.]

12.85.030 Definitions.
Terms within this chapter are defined in the Road Standards. The following additional definitions shall apply to this
chapter unless the context clearly indicates otherwise:

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips
leaving the applicant’s site, based on the final stage of proposed development.

B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and
design.

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or
from a controlled access road.

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of
property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City.

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific
location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection,
based on the final stage of proposed development of the applicant’s property.

F. “ITE” means the Institute of Transportation Engineers.

F. “Joint use driveway” means a single access point that serves as a connection to more than one property or
development, including those in different ownerships or in which access rights are provided in the legal descriptions.

G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in
opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-
way left-turn lanes.

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use
and does not adversely affect the safety, operations, or maintenance of the road.

I. “State highway system” means all roads designated as State routes in compliance with Chapter 47.17 RCW.
[Ord. 06-0247 § 1.]

12.85.040  Application process and procedures.

A. Early Consultation. To expedite the overall permit review process, the applicant is strongly encouraged to consult
with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is to obtain
a conceptual review of the development site plan and proposed access connections to SR 522 with respect to
location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing problems
and delays during the permit application process and could eliminate the need for costly changes to site plans when
a proposed connection would not be allowed and identified as such early in the planning phase.

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the
following categories:
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1. “Category | — minimum connection” provides connection to SR 522 for up to 10 single-family residences, a
duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The
category shall also apply to permanent connections to agricultural and forest lands, including field entrances;
connections for the operation, maintenance, and repair of facilities; and connections serving other low-volume
traffic generators expected to have an AWDVTE of 100 or less.

2. “Category Il — minor connection” provides connection to SR 522 for medium volume traffic generators
expected to have an AWDVTE of 1,500 or less, but not included in Category |I.

3. “Category Il — major connection” provides connection to SR 522 for high volume traffic generators
expected to have an AWDVTE exceeding 1,500.

4. “Category IV — temporary connection” provides a temporary, time limited connection to SR 522 for a
specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to,
temporary construction and temporary emergency access. The City reserves the right to remove any temporary
connection at its sole discretion and at the expense of the property owner/applicant after the expiration of the
permit. Further, a temporary connection permit does not bind the City, in any way, to the future issuance of a
permanent connection permit at the temporary connection location.

5. “Nonconforming connection” designation may be issued for Category | through IV permits after an analysis
and determination by the City that a connection cannot be made that conforms to City standards and a finding
that the denial of a connection would leave the property without a reasonable means of access to the public
road system. In such instances, the permit shall be noted as nonconforming and contain specific restrictions and
provisions, including limits on the maximum vehicular use of the connection, the future availability of alternate
means of reasonable access for which a conforming connection permit could be obtained, the removal of the
nonconforming connection at the time the conforming access is available, and other conditions as necessary to
carry out the provisions of this section.

6. “Variance connection” means a special nonconforming permit, issued for a location not normally permitted
by City standards, after an engineering study demonstrates that the connection will not adversely affect the
safety, maintenance, or operation of SR 522. This permit will remain valid until modified or revoked by the
City.

7. “Median opening” includes openings requested for both new connections and existing connections. Openings
may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to
make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a
vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property
and U-turn maneuvers, but not allowing for left turns or cross movements out of the property. [Ord. 06-0247 §
1]

12.85.050 Permit application submittal process.

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as
part of an underlying development , the issuance or denial of the connection permit shall be made in accordance with
the type of decision applicable to the underlying land use application(s).

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being
requested without relation to an underlying land use application, the applicant shall file for a connection permit with
the City. The issuance or denial of the connection permit shall be made administratively by the city manager, subject
to appeal pursuant to subsection (E) of this section.

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour
trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use
application or not, shall include a traffic impact study, as described below, the connection permit application, and
additional information as required by the city manager.

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer, shall contain
information as noted in the Road Standards plus the following:
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a. An analysis of existing conditions including approved, but not yet built, development and applied for,
but not yet approved, development.

b. Trip generation, modal split, distribution, assignment, and level of service analysis for intersections,
adjacent to or within 250 feet of any proposed access, during peak hours and time periods as required by
the city manager.

c. An analysis of three years of background growth, unless otherwise determined by the city manager.

d. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected
transportation corridor or intersection as required by the city manager.

e. Any additional information required by subsection (C)(2)(j)(5) of this section.

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the
application is deemed complete. The traffic impact study levels of service and traffic operations analysis shall
be consistent with the latest Highway Capacity Manual’s methodology. The city manager reserves the right to
require an applicant to provide additional data and/or analysis as part of the traffic impact study, where the city
manager determines that additional information or analysis is required to implement the standards and
requirements contained in this chapter. The city manager may waive the requirement for a traffic impact study,
or limit the scope of analysis and required elements of a traffic impact study, where the city manager
determines that the potential transportation impacts on the SR 522 corridor or any of its intersections have been
adequately analyzed in prior research or reports and are not projected to cause a reduction in the operating level
of SR 522.

2. Connection Permit Application and Information. The applicant shall submit a connection permit application
and shall provide information as required by the city manager. A complete application shall also consist of the
connection information specified in this section.

a. All connection and roadway design documents for Category Il and 111 permits shall bear the seal and
signature of a professional engineer.

b. The applicant shall provide the following information, unless the city manager determines that specific
information will not be necessary. Additional information required of Category II, I11, and IV permit
applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the
application, for the applicant to inquire of the City whether the application needs additional information.
The city manager reserves the right to request clarification or additional information during the
application review process. Failure to provide the requested information within the time limits specified in
the request shall result in termination of the permit application.

c. Provide the current complete names, mailing addresses, and telephone numbers of the property
owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the
applicant (if any). If the property owner requests to have a representative sign the application, a notarized
letter of authorization from the applicant shall be provided with the application. When the owner or
applicant is a company, corporation, or other public agency, the name, address, and telephone number of
the responsible officer shall be furnished. The names of all individuals signing the application and their
titles shall be typed or printed directly below the signature.

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate
permit classification. Estimated AWDVTE to be generated by the development, based on the planned
property use, consistent with the latest trip generation information published by the ITE, Washington,
D.C., shall be included as appropriate. If local or special trip generation rates are used instead of the ITE
rates, the latest and best information shall be used and all documentation for the rate determination shall

be submitted with the application. For residential developments with 10 or fewer units, 10 trips per day per
unit may be assumed.
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e. The application shall include a plan to scale showing critical dimensions, location of the property,
existing conditions, and character and extent of the proposal. The location of existing and proposed on-site
development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown.
Minimum information on the plan shall include:

(1) Street names.

(2) Pavement type.
(3) Cross section.

(4) Posted speed limit.

(5) The existence and location of any existing and/or future proposed public or private roads abutting
or entering the property; the horizontal and vertical curvature of the road(s), noting the location of
existing and proposed connections and any other pertinent information.

f. Property Information.

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline
pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines.

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the
applicant has a financial interest, and an indication of whether the properties will be accessed by
means of the proposed connection(s).

(3) Provide proof of legal ownership or legal easement.

(4) Include a boundary survey, which may be waived for Category | connections, at the discretion of
the city manager.

(5) Any existing or proposed parcels segregated from the applicant’s property for separate
development shall be clearly designated on the plan.

g. Connection Location Information.
(1) Connection location by WSDOT milepost and highway engineer’s station, if available.
(2) Location of the SR 522 centerline with respect to existing and proposed property lines.
(3) Distance of proposed public or private access connection to intersecting roads.

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and
other roads within 660 feet of the proposed connection location.

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike
paths, drainage structures and easements, traffic control devices, fire hydrants, facilities, or other
physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway
location.

h. Connection Design Information.

(1) Proposed connection and approach improvements, including the driveway profile approaching SR
522, and the driveway width, radii, and angle to the road.

(2) Existing and proposed grading.

(3) Drainage calculations and other pertinent data.
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(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface
materials, and thicknesses.

(5) Specific requirements for design information on individual Category | permit applications may be
modified or waived, at the discretion of the city engineer.

i. Joint Driveway Use.

(1) If the driveway is to serve more than one property, the plan shall detail information for all
properties using the connection and the application shall include copies of legally enforceable
agreements of concurrence for all property owners on joint use driveways.

(2) Joint use driveways serving adjoining properties are required where feasible.

j. Additional Information for Category Il and Category Ill Permits. The city manager may require the
following additional information for each phase of the development. Prior to the submittal of the
application, the applicant shall coordinate with the city engineer on the level of detail and the analysis
techniques to be used.

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans.

(2) Connection Users. All internal and external adjacent parcels which will use the requested
connection. All existing and proposed connecting roadways and potential means of alternate access
through the final build-out stage of development shall be shown on the plans submitted with the
application.

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations.

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the
proposed connection.

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a
qualified professional engineer. The city manager may require the following traffic study information:

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions.

(b) Volume and Type. Amount and type of traffic that will be generated by the proposed
development including a breakdown of anticipated peak hour traffic and an analysis of the
impact on the level of service on the State highway.

(c) Parking and Circulation. Analysis of off-street parking and traffic circulation, including
distances to secondary access points on the connection roadway and their impact on the
operation of the State highway.

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required:
traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization,
signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic
signal permit is required.

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway
and geometric improvements and mitigation requirements.

(f) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the
“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide
for safe and efficient movement on the State highway system during the construction of the
connection.
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(6) Median Openings: New or modified median openings proposed as part of a new driveway
connection shall be reviewed as part of the permit application review process. Request for the
construction of new or modified median openings to serve existing permitted connections shall require
a reevaluation of the location, quantity, design of existing connections, and traffic at the existing
connections. The property owner must file a new connection permit application, for the proper
connection category, showing the proposed new or modified median opening location and design and
its relationship to the existing or modified driveway connections. Nothing contained herein shall be
construed to prohibit the City from closing an existing median opening where operational or safety
reasons require the action. The City shall notify affected property owner, permit holders and tenants in
writing 30 days in advance of the closure of a median opening unless immediate closure is needed for
safety or operational reasons.

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is
responsible for contacting and coordinating with WSDOT on all work on SR 522.

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific
dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder,
curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original
condition at the permit holder’s expense upon closure of the temporary connection.

D. Variance Connection. The access standards above may be modified by the city engineer on the connection permit
upon a showing by the applicant of the following:

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make
it technically infeasible to meet current standards and an equivalent alternative, which can accomplish the same
access management purpose, is available.

2. A minor change to a standard is required to address a specific design or construction problem which, if not
enacted, will result in an unusual hardship.

3. An alternative standard is proposed which is equal to or superior to the current standards.

4. Application of standards to the development would be grossly disproportional to the impacts created to the
public.

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions:

1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial
of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use
application.

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection
permit shall be to the city manager. [Ord. 06-0247 § 1.]

12.85.060 Fees and surety bond.

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the
administrative costs and expenses of processing the application and for other functions necessary for the approval
and use of the permits. B. Surety Bond. Prior to the beginning of construction of any connection, the City may
require the permit holder to provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.]

12.85.070  Permit application — Review and conditions.

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be
submitted, in writing, to the City. The application process and documentation shall be in accordance with the
administrative procedures developed by the City and shall contain whatever information, including plans and
specifications, which the City shall require.
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B. Permit Conditions. The permit requirements and provisions shall be binding on the permit holder, the permit
holder’s successors, heirs and assigns, the permit application signatories, and all future owners and occupants of the
property. All long-term provisions exceeding the term of any bond shall be recorded onto the property title.

C. Nonconforming Connection Permits. The City may issue a nonconforming connection permit requiring a legally
enforceable joint-use driveway when determined to be in the best interest of the City for restoring or maintaining the
operational efficiency and safety of SR 522. All nonconforming connection permits shall specify conditions or limits
including:

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection.

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future
alternate means of access become available, and that the nonconforming connection be removed.

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as
necessary to carry out the provisions of managing the access to SR 522.

[Ord. 06-0247 § 1.]

12.85.080 Construction requirements.

A. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the
provisions of the connection permit, the current “Manual on Uniform Traffic Control Devices (MUTCD)”;
WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and
Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If
construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or
if the construction activity is not in compliance with the traffic control specifications in the permit, the city manager
shall advise the permit holder or the permit holder’s contractor of the need for immediate corrective action and may
order immediate suspension of all or part of the work if deemed necessary. Failure to comply with this provision
may result in permit modification or revocation.

B. Traffic Signals and Other Traffic Control Devices.. The permit holder shall be responsible for coordinating with
and securing any WSDOT permits needed for traffic signalization and regulatory signing and marking.

C. Connection Construction Inspection. For Category Il and Category 1l connections, the city manager may require
the permit holder, developer, or owner to provide inspection of construction and certification that connection
construction is in accordance with permit provisions and appropriate City standards. [Ord. 06-0247 § 1.]

12.85.090 Changes in property site use.

The connection permit shall be issued to the permit holder for a particular type of land use generating specific
projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of
development, type of traffic, or traffic flow of the property requires the permit holder, any assignee, or property
owner to contact the city manager to determine whether further analysis is needed to determine if the change is
significant and would require a new permit and modifications to the connection. An engineering study, signed and
sealed by a professional engineer, may be required to document the extent of the change. If modification of the
existing connection is required, based on a significant change as determined by the city engineer, the permit holder,
his or her assignee, or the property owner shall obtain a new permit prior to the initiation of any on-site construction
to the connection or to the property.

A. Significant Change. A significant change is one that would cause a change in the category of the connection
permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering
criteria or available crash data. Such data shall be provided to the property owner and/or permit holder and tenant
upon written request.

B. Notification. Failure to contact the City to determine the need for connection modifications or to apply for a new
permit for such modifications prior to initiation of property improvements, land use changes or traffic flow alteration
actions shall result in notification to the property owner and/or permit holder and tenant of intent to revoke the
existing permit and closure of the connection to the property.
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C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or
modification caused by increased or altered traffic flows necessitated by changes to the site, use, or to the nature of
the business on the property. [Ord. 06-0247 § 1.]

12.85.100 Permit modification and revocation — Closure of permitted connections.

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city manager may
initiate an action to revoke any permit if significant changes have occurred in the use, design, or traffic flow of the
property or of SR 522, requiring the relocation, alteration, or closure of the connection; if the connection was not
constructed at the location or to the design specified in the permit; if the permit provisions were not met; or if the
connection causes a safety, maintenance, or operational problem on the road.

The city manager shall give written notice to the permit holder, the permit holder’s successors or assigns, or the
property owner with a copy to the occupant, for any connection found to be in noncompliance with the conditions of
the permit. The notice shall identify the deficiencies and request that they be corrected within 30 calendar days of
the date of the notice. The notice shall further advise that the City’s determination of noncompliance or deficiencies
shall become final and conclusive 30 calendar days following the date of the notice unless the violations are
corrected or an appeal is filed by the permit holder, permit holder’s successor or assigns, or the property owner.

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the
costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522.

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action,
including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and
welfare.

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all
contact information and justification for why the City’s decision is in error or extenuating circumstances that merit
reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be
further appealed. [Ord. 06-0247 § 1.]

12.85.110  Access control classification.

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the
least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be
located and designed to minimize interference with transit operations and/or high occupancy vehicle (HOV) use on
SR 522 where such operations/uses exist or where such operations/uses are proposed. In such cases, if reasonable
access is available from the City street system, primary property access shall be provided from the City street system
rather than from SR 522.

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards:

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes
for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs.
There is to be a reasonable balance between direct access and mobility needs. Existing level of development of
the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians.
Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing
conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped.

2. Access Control Design Standards. The public roadway intersection spacing and driveway connection spacing
distances specified are minimums. Greater distances may be required by the city engineer to provide desirable
traffic operational and safety characteristics. If greater distances are required, the city engineer will document
the reasons, based on traffic engineering principles, for such greater distances. Nonconforming permits may be
issued allowing for less than minimum spacing where no other reasonable access exists. A variance connection
permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction of the city engineer,
that allowing less than the minimum spacing or more than the maximum number of connections would not
adversely affect the desired function of SR 522 and would not adversely affect the safety, maintenance or
operation of SR 522.
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a. Public Roadway Intersections. In the City, where higher volumes are present or growth that will require
signalization is expected in the foreseeable future, it is imperative that the location of any public access be
planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that
may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition
of all new connections, public or private, that may require signalization will require an engineering
analysis signed and sealed by a qualified professional engineer.

b. Private Direct Access.

(1) Regardless of the number of access points that exist prior to any development, no more than one
access shall be provided to an individual parcel or to contiguous parcels under the same owner, unless
it can be shown that additional access points are necessary for the functionality of the development,
would not adversely affect the desired function , safety, or operations on SR 522, and would not cause
an unreasonable risk to public health, safety, and welfare.

(2) The minimum distance to another public or private access connection shall be 250 feet.
Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection
permit.

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to
the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified
professional engineer.

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing
requirements. A single connection may be placed closer to the intersection in accordance with the following
criteria:

a. If, due to property size, corner clearance standards cannot be met, and where joint use driveways
meeting or exceeding the minimum corner clearance standards cannot be obtained, or is determined by the
city engineer to be not feasible because of conflicting land use or conflicting traffic volumes or operational
characteristics, then the following minimum corner clearance criteria may be used:

Corner Clearance at Intersections

With Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Right in/right out 115
Approaching intersection Right in only 75

Departing intersection Right in/right out 230
Right out only 100

Departing intersection

Without Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Full access 230
Approaching intersection Right in only 100

Departing intersection Full access 230
Right out only 100

Departing intersection
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b. Additional Conditions.

(1) There shall be no more than one connection per abutting property on SR 522 regardless of
minimum connection spacing unless it can be shown that additional access points are necessary for the
functionality of the development, would not adversely affect the desired function, safety, or operations
on SR 522, and would not cause an unreasonable risk to public health, safety, and welfare.

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner
clearance standards becomes available, the permit holder shall close the permitted connection, unless
the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-
02478 1]
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Chapter 12.90

TRANSPORTATION BENEFIT DISTRICT

Sections:

12.90.010  Transportation benefit district established.
12.90.020  Governing board.

12.90.030  Authority of the district.

12.90.040  Use of funds.

12.90.050  Revenue sources.

12.90.060  Dissolution of district.

12.90.010 Transportation benefit district established.

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with
geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist
following future annexations. [Ord. 12-0339 § 1.]

12.90.020 Governing board.
A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the
authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter.

B. The treasurer of the transportation benefit district shall be the City director of finance.

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the
ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1).

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3;
Ord. 12-0339 8 1.]

12.90.030  Authority of the district.
The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore
transportation benefit district. [Ord. 12-0339 § 1.]

12.90.040  Use of funds.

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to
operate the district and to make transportation improvements that are consistent with existing State, regional, and
local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to
Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve
and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s
transportation improvement program. [Ord. 12-0339 § 1.]

12.90.050 Revenue sources.
The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW,
consistent with RCW 36.73.065. [Ord. 12-0339 § 1.]

12.90.060 Dissolution of district.
The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when
all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.]
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Chapter 12.95

RIGHT-OF-WAY VACATIONS

Sections:

12.95.010 Purpose.

12.95.020 Definitions.

12.95.030 Applicability.

12.95.040 Initiation of proceedings.
12.95.050 Public petition for vacation.
12.95.060 Council resolution for vacation.
12.95.070 Date of public hearing.
12.95.080 Public notification of hearing.
12.95.090 Obijection by property owners.
12.95.100 Public hearing procedures.
12.95.110 Criteria for granting street vacation.
12.95.120 Limitations on vacations
12.95.130 Right to reserve easements.
12.95.140 Voluntary agreement between city and applicant.
12.95.150 Final decision.

12.95.160 Appraisal reviews.

12.95.170 Fees and costs.

12.95.180 Title to vacated street or alley.
12.95.190 Vested rights not affected.
12.95.200 City use of revenue.

12.95.010 Purpose.

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or
any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79
RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions
shall prevail.

12.95.020  Definitions
A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated.

12.95.030 Applicability.
This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or
alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements.

12.95.040 Initiation of proceedings.
A vacation may be initiated by the city council or by abutting property owners pursuant to RCW 35.79.010.

12.95.050 Petition for vacation.

The owners of an interest in any real estate abutting upon any road or alley who may desire to vacate the street or
alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city
engineer and shall contain the following information:

A. Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of
such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City.

A vacation application shall contain the name, address, email and telephone number of a representative for the
petitioners, with supporting documentation from each petitioner on forms provided by the department.

B. A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington.
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C. Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the
department.

D. Verification of ownership and providing a legal description of the property owned by each petitioner.

E. A copy of the King County assessor’s map identifying all property owners and parcel ID numbers.

F. A completed request for public utility review.

G. The vacation application fee as established by resolution.

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser.
I. A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;

J. The petition shall discuss the criteria set forth in KMC 12.95.110; and

K. Any additional information or material that the department determines is reasonably necessary for the city
council to consider the requested vacation.

12.95.060 Council resolution for vacation.
The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of
the subject right-of-way and shall be filed with the city clerk.

12.95.070 Date of public hearing.

Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such
street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date
when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council,
the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on
the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of
such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.

12.95.080 Public notification of hearing.
A. The City shall prepare a public notice containing the following information:

1. A statement that a petition to vacate the subject right-of-way has been filed with the city and will be
considered by the city council or that the city council has initiated a street vacation of the subject right-of-way;

2. A statement of the time and place of the public hearing before the city council;

3. A location description in non-legal language along with a vicinity map that identifies the subject right-of-
way proposed to be vacated,;

B. At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows:
1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice
required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a similar
notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting upon any
street or alley or any part thereof sought to be vacated, as shown on the rolls of the county treasurer, directed to
the address thereon shown.
2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required;

3. Posted in a conspicuous location at the three most public places within the City;
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4. A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section.

C. Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar
days before the public hearing as follows:

1. The posted notice shall be designed and constructed in accordance with the administrative procedures
developed by the department. A copy of the public notice described in subsection A of this section and the
vicinity map shall be attached to each sign.

2. One posted notice shall be located at each public access location and placed so that the sign(s) are
conspicuously visible from an improved public right-of-way not subject to the vacation request. The department
shall approve the location of each sign.

3. All posted notices shall be removed after the final public hearing.

12.95.090 Obijection by property owners.

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation
with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the
vacation. The calculation of each abutted property’s percentage shall be based on the following:

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right-of-
way over the total perimeter length of the subject right-of-way.

2. Public easements: the square footage of the subject right-of-way on each individual property over the total
area of the subject right-of-way.

12.95.100 Public hearing procedures.
A. The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.070 and 12.95.080.

B. The city council may continue the hearing if the city council determines that it needs more information on the
vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation,
no further notice of the hearing need be given.

C. The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter
and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation.

D. Any interested person may participate in the public hearing in either or both of the following ways:
1. By submitting written comments to the city council by delivering the comments to the city clerk as noted in
the public notice prior to the hearing; and
2. By appearing in person, or through a representative, at the hearing and making oral comments directly to the
city council.

12.95.110 Criteria for granting street vacation.
A. The decision on a vacation application is a legislative determination. The city council may, at its discretion,
vacate a road or alley or part thereof if it determines that vacation is in the public interest and that:

1. The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the
future;

2. The vacation request takes into account existing facilities and other uses into consideration per KMC
12.95.130; and

3. No property is denied access to the public right-of-way as a result of the vacation.

B. The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road,
alley.
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C. If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such
street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners
of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount
which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of
a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were
acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate
the city in an amount that does not exceed the full appraised value of the area vacated.

12.95.120 Limitations on vacations.
Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.

12.95.130 Right to reserve easements.

In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise
and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following
purposes: Construction, repair, and maintenance of public facilities and services.

12.95.150 Final decision of vacation.
A. Following the public hearing, the city council shall either:

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or

2. Adopt a motion denying the vacation.
B. The ordinance may be conditioned as follows:

1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170.

2. Receipt of utility easements, if any, per KMC 12.95.130.

3. Other conditions deemed appropriate by the city council.
C. Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the
ordinance are met, whichever comes later, the ordinance shall be recorded by the city clerk in the office of the
auditor of the county in which the vacated land is located.
12.95.160 Appraisal reviews.
The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the

application review.

12.95.170  Fees and costs.
The city manager is authorized to collect fees for the following:

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be
paid by the applicant. Fees shall be as determined by the city council by resolution;

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct
invoice cost for the appraisal review;

C. Subject right-of-way cost: The cost for the subject right-of-way shall be the full appraised value of the subject
right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner
based upon percentage calculations pursuant to Section 12.95.090.

12.95.180 Title to vacated street or alley.
Title of subject right-of-way shall be pursuant to RCW 35.79.040.
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12.95.190 Vested rights not affected.
No vested rights shall be affected by the provisions of this chapter.

12.95.200 City use of revenue.

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the
acquisition, improvement, development, or related maintenance of public open space or transportation capital
projects within the City.
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Major Changes Made

12.05 General Provisions

This section covers the general intent of the title,
definition of terms used, and general provisions for
encroachments into the right of way

- All definition within the title were consolidated into
this section,

- Terms were updated to be consistent within the title,
- Encroachments were expanded to personal property.

12.10 Official Street System

Establishes the city’s street system

This section was updated to reflect current technology
and practices

12.15 Load Restrictions on
Streets

Establishes requirements for street closures
and load restrictions

- Chapter name changed,
- Clarified access for school bus and emergency
services during closures

12.20 Load Limits on Bridges

Establishes load limits on bridges including
enforcement

The west Sammamish River Bridge was deleted

12.35 Rights-Of-Way

Establishes permitted uses of the right-of-way
and establishes requirements for obtaining a
permit

- Added clarification for unimproved right-of-way,
- City projects exempted from obtaining a permit,
- permit extensions/expirations were clarified,

- permit fees were add and existing clarified,

- Right-of-Way Use permit types were revised,

- insurance/indemnification requirements added,
- performance bonds were added.

12.40 Permit System for City
Property

Establishes requirements for the private use of
city owned real property

- Clarified uses that applied to special use permits,
- clarified permit extensions,
- added permit fees.

12.45 Complete Streets Policy

Establishes the city’s complete streets policy
and framework

- Removed table identifying types of complete street
infrastructure,
- added ADA guidelines
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Major Changes Made

12.50 Road Standards

Establishes the road standards as the design
standards for the right-of-way

- Added clarification to “minor administrative
changes”,

- moved definitions to 12.05,

- clarified where road standards were applicable,
- exempted city maintenance,

- clarified variance approvals and fees

12.55 Utilities on City Right-of-
Way

Establishes requirements for permitting
utilities within the right-of-way

A full rewrite of this chapter

12.58 Wireless
Communication Facilities
within City Right-of-Way

Establishes permitted uses for wireless
infrastructure within the right-of-way

- Clarified extensions,

- simplified fee language,

- added aesthetic/scenic requirements,

- added adjustments/relocation of facilities,
- added security and safety of facilities,

- added abandonment of facilities

12.60 Public and Private
Utilities on Real Property

Establishes permitted uses for utilities on city
owned real property

- Removed references to Seattle King County Dept. of
Health,

- clarified review process,

- clarified when facilities may be installed and
agreement expiration,

- added fees

12.65 Snow Emergency Routes

Establishes the city’s snow emergency routes

- Updated to electronic outreach,

- added collector roads to possible emergency routes,
- added noticing requirements to schools,

- police and fire services.
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Major Changes Made

12.70 Sidewalks, Planting
Strips, and Street Trees

Establishes maintenance requirements for the
right-of-way

- Clarified “planting strip” definition,

- revised sidewalk maintenance and code compliance,
- expanded/clarified procedure for sidewalk repair,

- clarified vegetation maintenance requirements,

- added unimproved right-of-way,

- added option for city manager to direct specific areas
for city-maintained right-of-way,

- added vegetation maintenance enforcement

12.80 Integrated
Transportation Program

Establishes the city’s level of service for
intersections and the city’s policy for growth
management

Renamed roadway classification to align with federal
naming structure

12.85 State Route 522 Access
Management Program

Establishes access to and from SR522

- Definition terms simplified and some moved to 12.05,
- moved excess text from definitions to other area of
12.85.

- simplified fees,

- simplified permit review,

- added appeal process to permit revocation

12.90 Transportation Benefit
District

Establishes the Transportation Benefit District

One change to conform to definitions in 12.05

12.95 Right-of-Way Vacations

Establishes a policy for address the vacation of
public streets and alleyways.

This is a new section to Title 12.
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Title 12 Update

April 17, 2023
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LAST TIME....

» Overview what Title 12 covers
« Discussed why Title 12 needed updating

* Review of:

» Chapter 12.05 - General Provisions

« Chapter 12.10 - Official Street System

» Chapter 12.15 - Street Closures and Load
Restrictions on Streets

» Chapter 12.20 - Load Limits on Bridges

« Chapter 12.35 - Rights-of-Way

» Chapter 12.40 - Permit System for Use of City
Real Property

« Chapter 12.45 - Complete Streets Policy

» Chapter 12.50 - Road Standards

« Chapter 12.55 - Utilities on City Rights of Way
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Changes...

« ...from previous discussion

« Chapter 12.35.110 - Rights-of-Way Insurance and
indemnification - added option to waive
requirement at city manager’s discretion.

« Chapter 12.45 - Complete Streets - reinstated
table identifying options and added option to
explore other opportunities.
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GENERAL CHANGES MADE

e Grammatical corrections/edits

e Consolidation of definitions

e Text moved to more logical locations for better flow

e Defined terms were italicized for consistency with the
rest of the KMC

e Renaming of terms to be consistent with other
documents
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e Renamed title to “Streets, Sidewalks, and Public

Spaces”
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WHAT ARE WE DISCUSSING
TONIGHT?

« Chapter 12.58 - Wireless Communication Facilities
within City Rights-of-Way

« Chapter 12.60 - Public and Private Utilities on Real
Property

« Chapter 12.65 - Snow Emergency Routes

« Chapter 12.70 - Sidewalks, Planting Strips, and
Street Trees
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CHAPTER 12.58
WIRELESS COMMUNICATION FACILI
W/IN CITY ROW

This section

* Authorizes wireless
facilities in the right of

way ( }
« Establishes permitting What’s changed:
and fees for use of
right of way « Extension allowed

for up to 2 yrs
 Added aesthetic and
scenic considerations
« Added adjustment
and relocation
requirements
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QUESTIONS/COMMENTS ON 12.58
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CHAPTER 12.60
PUBLIC AND PRIVATE UTILITIES ON
PROPERTY

This section covers

« Grants some authority for utilities on city owned
property

What’s changed:

Requires a use agreement

10-year limitation on use agreement
Permit fees added

Add annual lease fee
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CHAPTER 12.65
SNOW EMERGENCY ROUTES

This section covers
* Snow emergency routes and clearing process
What’s changed:

« Removed listing of routes in newspaper
- Emergency declarations issued via electronic media
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QUESTIONS/COMMENTS ON 12.65
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CHAPTER 12.70
SIDEWALKS, PLANTING STRIPS, A
STREET TREES

This section covers

« Establishes rules for maintaining the right-of-way
* Responsibility of adjacent property §& owners

to maintain “planting strip” andz
sidewalk
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CHAPTER 12.70
SIDEWALKS, PLANTING STRIPS, AND
STREET TREES

What’s changed

« 12.70.030 - Abutting Property Owners (new)
» Establishes adjacent property owner responsible
for expenses of maintenance

* 12.70.040 - Procedure for Sidewalk Construction or
Repair
» Council authorization required to assess fees for
sidewalk repair

« 12.70.050 - Right of Way Vegetation Maintenance
« Added unimproved ROW to requirement
« Added city maintenance at city manager
discretion
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CHAPTER 12.70
SIDEWALKS, PLANTING STRIPS, A
STREET TREES

« 12.70.080 - Exemptions from KMC 12.70.030 and
12.70.050
» Added clarification to exemption - needs to be
reasonably accessible.
« 12.70.100 - Right of Way Maintenance - Enforcement
(New) \‘
» Added enforcement for maintenance
» Code Enforcement per KMC 1-20 if a nuisance
* PW to perform maintenance if public hazard
» Property owner gets billed
» Last minute changes: added “Instruction to the
owner to trim or remove the vegetation and
specify a reasonable time for the trimming or
removal of said vegetation”, added ADA
accessibility, and did some word smithing.
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WHAT’S NEXT

May 1st:
Chapter 12.80 Integrated Transportation Program
Chapter 12.85 State Route 522 Access Management
Program
Chapter 12.90 - Transportation Benefit District
Chapter 12.95 - Street Vacations (New Chapter)
Final discussion
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May 22nd: | MAY 2023
> AdOptlon of Title 12 SUN MON TUE WED THU FRI SAT
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