City of Kenmore

City of Kenmore - 18120 68th Avenue NE - Kenmore, WA 98028
Phone: 425-398-8900 - E-mail: cityhall@kenmorewa.gov

City Council Special Meeting
ON-SITE

MONDAY, MAY 1, 2023 - 6:00 PM

In addition, we try to provide access to the meeting virtually:

ZOOM LINK: https://kenmorewa-gov.zoom.us/[/82992885635
Or One tap Mobile: US: +12532158782,,82992885635#
Or Telephone Dial US: +1 253 215 8782
Callers please dial *9 to raise and lower hand
Webinar ID: 829 9288 5635

If you are having difficulty accessing the meeting virtually, please contact mkang@kenmorewa.gov.

Technical Difficulties - If the virtual component of the meeting disconnects, and we cannot resolve technical difficulties to

reconnect the virtual component, the in-person meeting will continue at City Hall if there is a quorum of the body to conduct
business.

l. CALL SPECIAL MEETING TO ORDER - 6:00 PM
Il PROCLAMATION

A. Building Safety Month
PROCLAIMED
Proclamation - Building Safety Month

Il. PRESENTATION

A. New Staff Introductions

e Facility & Fleet Maintenance Supervisor Aleks Firsov, introduced
by Public Works Operations Director Jennifer Gordon

¢ Interim Volunteer & Event Supervisor Maurita Colburn, introduced
by Event Specialist Nicole Suarez

e Farmers Market Lead (Day of Manager) Rebecca Lucero,
introduced by Event Specialist Nicole Suarez

INTRODUCED

V. STUDY SESSION AGENDA

A. Fish Passable Culvert Replacement Prioritization for Future Surface
Water Management Capital Improvement Program Projects, presented
by Environmental Services Director Richard Sawyer and Osborn
Consulting Principal Engineer Tarelle Osborn
DISCUSSED AND DIRECTION GIVEN

Agenda Bill - Culvert Replacement Prioritization
Attachment 1 - Draft Conceptual Design Sheets for 12 Proposed High
Impact Culvert Replacement Projects
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Presentation - Culvert Replacement Prioritization

B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by

Engineering Director John Vicente
DISCUSSED AND DIRECTION GIVEN

Agenda Bill - KMC Title 12 Updates

Attachment A - Title 12 Red Lined Changes

Attachment B - Title 12 Changes, Clean Copy

Attachment C - Summary of Title 12 Changes

Presentation - KMC Title 12 Updates

V. STAFF REPORTS
VI. COUNCILMEMBER REPORTS & COMMENTS
VIl. EXECUTIVE SESSION

A. Pursuant to RCW 42.30.110(1)(i), the City Council will now enter an
executive session to discuss pending or potential litigation. This
executive session is slated to last 30 minutes. No action is expected.
EXECUTIVE SESSION HELD. NO ACTION TAKEN.

Vill.  ADJOURNMENT
IX. UPCOMING MEETINGS

A. City Council Regular Meeting of May 8, 2023 at 7:00 PM
City Council Regular Meeting of May 15, 2023 at 7:00 PM
City Council Regular Meeting of May 22, 2023 at 7:00 PM
City Council Regular Meeting of June 12, 2023 at 7:00 PM

X. NOTICE OF POTENTIAL QUORUMS
Click here for information about Potential Quorums of the City Council. Now
found on the City website under City Council Meetings.
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City of Kenmore, Washington
Proclamation

WHEREAS, Building Safety Month is an annual event to remind the public about the
critical role of our communities’ largely unknown protectors of public safety — our local code
officials — who assure us of safe, sustainable, efficient, and livable buildings that are
essential to America'’s prosperity; and

WHEREAS, Kenmore is committed to recognizing that our growth and strength as a
city depend on the safety and economic value of the homes, buildings, and infrastructure that
serve our residents, both in everyday life and in times of disaster; and

WHEREAS, our confidence in the resilience of the buildings that serve our community
is achieved through the devotion of vigilant guardians — building safety and fire prevention
officials, architects, engineers, builders, tradespeople, design professionals, laborers,
plumbers, and others in the construction industry — who work year-round to ensure the safe
construction and maintenance of buildings; and

WHEREAS, these guardians implement the highest-quality codes to protect us in the
buildings where we live, learn, work, and play; and

WHEREAS, our nation benefits economically and technologically from using the
International Codes — the most widely adopted building safety and fire prevention codes in
the world - developed by a national, voluntary consensus organization, in part because our
government is able to avoid the high cost and complexity of developing and maintaining
these codes; and

WHEREAS, Building Safety Month encourages us to raise awareness about the
importance of safe and resilient construction; fire prevention; disaster mitigation; energy
conservation; water safety; training the next generation; and new technologies in the
construction industry.

NOW THEREFORE, |, Nigel Herbig, Mayor of the City of Kenmore, on behalf of the City
Council, do hereby proclaim the month of May 2023 to be Building Safety Month in the City
of Kenmore. We urge all residents to commit to improving building safety, resilience, and
economic investment at home and in the community, and to acknowledge the essential
service provided to all of us by local and state building departments, fire prevention bureaus,
and federal agencies in protecting lives and property.

IN WITNESS WHEREOF, signed this 15 day of May 2023.

Nigel Herbig, Mayor

Michelle Kang, Acting City Clerk

I1. A. Building Safety Month PROCLAIMED
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City Council Business Agenda Item
City of Kenmore, WA

Subject/Topic: Fish passable culvert For Council Meeting Agenda of: May 1, 2023
replacement prioritization for future Surface Water | Department: Environmental Services
Management Capital Improvement Program

projects. Prepared by: Richard Sawyer, Environmental
Services Director

Initial & Date
Approved by Department Head: RS
Approved by City Attorney: NA
Approved by Finance Director: NA
Approved by City Manager: RK

Exhibits/Attachments:
Draft Conceptual Design Sheets for 12 Proposed High
Impact Culvert Replacement Projects

Proposed Council Action/Motion:

Direct staff to further develop project proposals for
the replacement of 12 fish-passage barrier culverts
and come back with a plan to fund them.

"'SUMMARY

There are many undersized culverts that hinder fish migration in Kenmore's streams and tributaries, which
means we have an abundance of opportunities to open up large amounts of riparian habitat in the City.

This report identifies twelve fish-blocking culverts that, if removed and replaced, would have the most positive
impact on wildlife habitat in Kenmore and open up the most amount of stream corridors for fish migration.

With City Council concurrence, City staff will further develop these twelve culvert replacement project
proposals and come back with a proposed plan for funding them.

INFORMATION/BACKGROUND:

Culverts have been used to convey numerous local streams through roads, trails, driveways, parking lots and
other structures to Lake Washington and Sammamish River since development started in the City. Many of
these culverts were installed before there was an understanding of how they impacted watershed health and
function. As Kenmore and the surrounding area developed, flooding, erosion, and fish passage became issues
from undersized and poorly designed culverts. Replacing culverts using modern design practices that focus
on fish passage and stream function has become an effective way to improve watershed health and provide
stream habitat for fish (particularly salmonid fish).

Staff have been working with Osborn Consulting to develop a program that effectively manages the process
of replacing stream bearing culverts and removing fish passage barriers. First, an inventory of known culverts
was created (and will need to be updated as new culverts are found or constructed). Second, standardized
assessment protocols were utilized to determine applicable characteristics of each culvert. Third, a
prioritization process was developed and applied to ensure that funds and resources are going to culvert
replacements that provide the most benefit.

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Stream Culvert Inventory

Staff combined existing city data with other available state data and developed stream culvert inventory layer
in the city’s GIS. 228 stream bearing culverts were identified throughout the city totaling 15,943 feet in length
with 111 city owned (7,515 feet) and 117 privately owned (8,428 feet) resulting in slightly more than half of
culverts being privately owned. These metrics are helpful as a starting point, but it should be noted that each
location has unique circumstances and chalienges beyond what can be represented by these numbers alone.
In the simplest scenario, a stream might be conveyed through a single culvert from one side of the road directly
to the other side. However, some culvert situations are more complicated and might include a series of
multiple culverts comingled with stormwater systems and end up conveying streams much further
downstream than where it first started. The following aerial view of the city shows all 228 identified culverts
in the city.

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Figure 1 - City of Kenmore Stream Culvert Locations
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Culvert Assessment

After completing the culvert inventory, staff worked with Osborn Consulting to review culverts for existing
assessment data provided by Washington Department of Fish and Wildlife (WDFW). WDFW has established
protocols in their Fish Passage Inventory, Assessment, and Prioritization Manual (most recently updated in
2019), which is available on their website. WDFW has periodically conducted assessments on many of the
city’s culverts since the late 90’s and has coordinated more recently with the City to conduct or update several
more culvert assessments over the last two years.

WDFW culvert assessment protocols include many parameters but the primary objective is to determine if the
culvert has fish use potential (the potential for adult salmonid use of the culvert) and whether the culvert poses
a barrier to passage of adult salmonids based primarily on flow velocity, depth and/or water surface drop.
Barriers are described as percent passability in increments of thirds (represented as 0%, 33%, 67%, or 100%
passable) during periods of fish passage flows. For instance, 67% passability indicates the culvert is a
moderate partial barrier to some adult salmonids during a period within the range of fish passage flows
whereas 0% passability indicates that the culvert is a total barrier.

Many culverts in the city have been assessed, however, access issues and available resources can severely
limit the ability to assess all culverts, particularly those on private property. The following table summarizes
the status of assessments for all known culverts in the city and you can see that 72% of city culverts have been
assessed compared to 41% of private culverts. WDFW will be providing training to staff so that the city can
continue conducting culvert assessments in-house and eventually complete a full citywide assessment.

Table 1 - Summary of Stream Culvert Assessments for Fish Passability

City Culverts
Barrier Status Culvert Culvert
Ascarnen Passability Count Length (Feet)
No NA 31 2,292
100% 15 a0
0% 28 1,900
Yes 33% 10 438
67% 5 264
Unknown 22 1,886
Total 111 7,515
Private Culverts
Barrier Status Culvert Culvert
Assesadld Passability Count Length (Feet)
No NA 69 5,389
100% 2 68
0% 26 2,078
Yes 33% 9 277
67% 2! 41
Unknown 3 518
Total 117 8,428

The good news is that our two largest rivers, Swamp Creek (main channel) and the Sammamish River, have no
fish migration barriers in the City of Kenmore. The bad news is that pretty much all of Kenmore's tributaries
to Swamp Creek, the Sammamish River, and Lake Washington have fish-passage barriers.

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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The following aerial view of the city shows the assessment status of each culvert in the city. For planning
purposes, unassessed culverts or culverts needing additional analysis are presumed to be a barrier until an
assessment indicates otherwise.

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Figure 2 - City of Kenmore Fish Passage Barrier Culvert Locations
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Culvert Prioritization

With the inventory and many of the key assessments completed, the next step in developing a culvert
replacement program is to prioritize projects. Staff worked with Osborn Consulting to develop a tool that
applies a standardized approach in scoring and ranking culvert replacements throughout the city. Before
diving into the details of this tool it is worth pointing out that by looking at the assessment results in the aerial
map above, we can already predict what we might expect in the results of this prioritization tool. Replacing
culverts has many benefits, but if we focus on the primary goal of removing barriers to adult salmonids and
reconnecting them with our local receiving waters (Sammamish River and Lake Washington) it becomes
apparent that some locations open up much more habitat than others. For instance, Tributary 0057 has a low
density of culverts lower in the watershed that would reconnect a large area of habitat to Sammamish River,
therefore, we would expect that our prioritization tool would rank many of these culverts very high.

The culvert prioritization tool (CPT) developed by staff and Osborn Consulting utilizes a matrix of weighted
values and multipliers that uses a point-based system to calculate a final prioritization score ranging from -13
to 44. The CPT is comprised of three categories (benefit types) including environment (25 points), community
(10 points), and constructability (7 points). The environment category focuses on the potential to improve fish
access and stream habitat. The community category focuses on collaboration potential, funding and other
surface water benefits. The constructability category focuses on practical issues such as potential utility
conflicts, ownership and fill depth. The CPT scoring system provides a preference for fish access and habitat
benefits, which are now the driving factors on prioritizing future culvert replacements. The following table
summarizes CPT parameters and their weighted values.

Table 2 - CPT Parameters and Associated Weighted Scores

Benefit Type Benefit Parameters Parameter Maximum
Weight Score
Calculated Priority Index Score 1
WDFW Priority Index Score 2
Status of Upstream Barrier 4
Number of Downstream Full Barriers 4
. (Negative Multiplier)
eRanant Number of Downstream Partial Barriers) 3 %
(Negative Multiplier)
Accessible Channel Created Upstream 18
Expected Improvements in Neighboring 3
Jurisdiction
Potential Project Collaboration 6
Community Funding Opportunities 3 10
Surface Water Benefit 3
Replacement Structure Type Z
Sewer Utility Conflict 3
(Negative Multiplier)
Water Utility Conflict 1
A (Negative Multiplier)
Qg pantiEy Wetland Critical Areas 2 ¢
(Negative Multiplier)
Ownership 1
FEMA SFHA
Fill Depth /4

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Here are the key parameters that impact overall score the most:

e Accessible channel created upstream (15 potential points) - This parameter quantifies the
unobstructed channel length upstream of a fish passage barrier which would become available to fish
if the barrier were eliminated. ‘

e Downstream barriers, full or partial (-7 potential points) - This parameter identifies whether there are
barriers downstream of the culvert in question. Kenmore streams connect to Lake Washington,
Sammamish River or Swamp Creek (main channel). This parameter provides incentive to rank culverts
closer to these receiving waters first over those further upstream.

e Potential project collaboration (6 potential points) — This parameter recognizes opportunities to
construct fish passable culverts with other planned City capital projects or impact recently completed
capital projects.

e Status of upstream barrier (4 potential points) — This parameter applies points depending on the status
of the next upstream barrier. For instance, an upstream culvert with a 100% passable status will receive
the full points whereas a culvert with identified barriers will receive fewer points.

The CPT is designed to be an ongoing tool for City staff to continue implementing beyond this initial project.
As culverts are replaced, new culverts discovered, or new information is provided on existing culverts, there
will be impacts on other culverts along the stream and throughout the City. The CPT will be able to re-prioritize
culverts as time goes on and provide staff with up-to-date prioritization results.

CPT Results — Prioritized Culvert Replacement Projects

The following aerial view of the city shows the top 12 culvert replacement projects identified by the CPT which
include culverts in Tributary 0056, Blueberry Creek, Tributary 0057, and unnamed tributaries to Swamp Creek
and Sammamish River. Replacement of these 12 culverts results in approximately 23,612 feet of accessible
stream channel gain for adult salmonids and other fish. In addition to CPT prioritized culverts, the following
map shows barrier removal projects in progress, existing CIP projects already planned (including Little Swamp
Creek stream culverts along 80™ AVE NE included in SW-17) and corrected barriers which have aiready been
completed.

The following table summarizes the potential accessible stream channel gained once the projects identified
in the following map are completed.

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Table 3 — Stream Channel Fish Access Gain Potential (Culvert Barriers Removed)

Number of Percent of

Stream Culvert Projects I::t\alth E’I;':clzﬁd Sg:n;‘d Blocked
9 9 g Stream Opened

2 (CPT)
Tributary 0056 1 (Corrected) 13,754 13,194 1,307 9.9%

2 (In Progress)
Blueberry Creek ¥ (GIT) 5,619 4,754 3,603 75.8%

1 (In Progress)
AT CigeR 1(CPT) 3,525 1,041 535 27.6%
Tributary

. 4 (Existing CIP) "

Little Swamp Creek 1 (Corrected) 9,300 5,160 2,063 40.0%
Sammamish River o
Tributary 1 (CPT) 1,776 1,304 1,304 100.0%

4 (CPT)
Tributary 0057 1 (Corrected) 16,250 5,072 14,800 98.2%

1 (In Progress)

12 CPT Projects o
Total 4 Existing CIP 50,224 41,425 23,612 57%

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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Figure 3 — Stream Culvert Project Locations
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Top Priority Culvert Replacement Project Conceptual Designs

Staff worked with Osborn Consulting to develop conceptual design sheets for the high priority culverts
identified above, which are included as an attachment to this report. Conceptual design sheets are used in the
City's CIP to describe upcoming projects prior to their full design and implementation. The concept sheets
describe the project, provide a project location map, identify known key factors that will likely impact the project
(such as major utility conflicts), provide any known assumptions and provides a preliminary budget estimate.
An added benefit of having identified and prioritized fish barrier removal projects, even if only at a conceptual
level, is that the city is better prepared for potential grant opportunities as they become available.

Next Steps

Staff continue to work with Osborn Consuliting to finalize conceptual designs and cost estimates for the twelve
identified high priority culvert replacement projects to add to the City’s Surface Water Management CIP and
Capital Facilities Element of the Comprehensive Plan later this year and into 2024. As stated earlier, doing so
will better position these projects for grants.

City staff are also working with Peninsula Financial Consulting to determine how these 12 additions to the
SWM CIP will impact SWM fees and SWM general facilities charges. Staff and the consultant plan to return
and present those findings to Council later this year.

With City Council concurrence, City staff will further develop these twelve culvert replacement project
proposals and come back with a proposed plan for funding them.

FISCAL CONSIDERATION:

Budget impacts are being evaluated by staff and Peninsula Financial Consulting and will be presented to
Council later in 2023. The average cost per culvert in 2023 dollars is estimated to be $2,500,000. Therefore, the
cost of replacing the 12 priority culverts identified in this study would be in the neighborhood of $30 million in
2023 dollars. We could reasonably expect grant funding to pay for a third to half of this cost.

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:

Council's 2023-2024 Priority #1 “Implement the Adopted Climate Action Plan and Promote Environmental
Stewardship, including Water, Air, Forest, and Habitat Restoration and Preservation.”

IV. A. Fish Passable Culvert Replacement Prioritization for Future Surfa...
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The existing culvert crossing at the intersection of Tributary 0057 and NE 163rd St was
identified by WDFW as a full barrier to fish passage July 22, 2021. The existing crossing _
consists of two 18-inch corrugated metal pipe culverts with approximately 7.5 feet of roadway
fill at the downstream end. The City has identified this crossing as a high priority for
replacement using the Culvert Prioritization Spreadsheet due to its significant environmental
benefits. The project will result in a fish habitat gain of 20,800 square feet for many potential
species including sockeye salmon, cutthroat trout, bull trout, resident trout, steelhead trout, £

and coho salmon. Downstream End of Existing Culvert

Project Overview

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's
Water Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 8.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 12-feet wide by 45-feet long. The culvert depth is expected to be standard based on
the stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The existing
crossing ends near the upstream ROW, so an easement will be required for construction. The sewer and water utility
systems near this project are expected to require standard relocation or replacement.

Iltem Cost

. . L . Soft Cost $475,000
The concept design cost estimate for this fish passage culvert is an analogous
estimate based on recently completed culvert replacement projects in the City. Structure Replacement $800,000
It is a Class 4 cost estimate based on the AACEI Estimate Classification System. ROW Improvement $205,000
The cost estimate is intended for planning purposes only, and was developed in Stream Restoration $100,000

2023 using the present-day dollar value.D f t P . t Contingency $365,000
ra. rl n Total | $1,975,000
A. Fish Passable Culvert Replacement Priayitizasien $orFHgwg Surfa...
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The existing culvert crossing at the intersection of Tributary 0057 and 76th Ave NE was
identified by WDFW as a partial barrier to fish passage July 1, 2021. The existing crossing .
consists of a 24-inch concrete culvert with approximately 3.5 feet of roadway fill. The City has
identified this crossing as a high priority for replacement using the Culvert Prioritization
Spreadsheet due to its significant environmental benefits. The project will result in a fish
habitat gain of 13,480 square feet for many potential species including sockeye salmon,
cutthroat trout, bull trout, resident trout, steelhead trout, and coho salmon.

Project Overview

Downstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's
Water Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 7.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 11-feet wide by 45-feet long. The culvert depth is expected to be standard based on
the stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small and ROW
acquisition limited. The sewer and water utility systems near this project are expected to require standard relocation or

replacement.
Iltem Cost

Concept Design

2 . : . _ Soft Cost $405,000
IS The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement $745,000
7l It is a Class 4 cost estimate based on the AACEI Estimate Classification System. ROW Improvement $215,000
i The cost estimate is intended for planning purposes only, and was developed in Stream Restoration $60,000
3

@)

2023 using the present-day dollar vaIue.D ft P . t Contingency $360,000
ra. rl n Total | $1,785,000
A. Fish Passable Culvert Replacement Praayitizasien forsFutyrg Surfa...
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The existing culvert crossing at the intersection of Sammamish Tributary 1 and NE 169th St
was identified by WDFW as a full barrier to fish passage July 26, 2021. The existing crossing
is a 24-inch concrete culvert with approximately 5.0 feet of roadway fill at the downstream
end. The City has identified this crossing as a high priority for replacement using the Culvert
Prioritization Spreadsheet due to its significant environmental benefits. The project will result
in a fish habitat gain of 7,140 square feet for many potential species including sockeye

salmon, cutthroat trout, bull trout, resident trout, steelhead trout, and coho salmon. & i
Downstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's
Water Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 11.0 feet based on
field measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to
determine concept design culvert dimensions of 16-feet wide by 35-feet long. The culvert depth is expected to be standard
based on the stream profile relative to the roadway. The stream invert elevation drops significantly downstream of the
crossing, so the restoration project will need to extend further up or down stream to fully remove the fish barrier. This will
require the acquisition of an easement for construction. The water utility systems near this project is expected to require

standard relocation or replacement.
Iltem Cost

Concept Design | Project Overview |©

2 . : . _ Soft Cost $520,000
S8 The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement $785,000
7l It is a Class 4 cost estimate based on the AACEI Estimate Classification System. ROW Improvement $130,000
s The cost estimate is intended for planning purposes only, and was developed in Stream Restoration $215,000
3

@)

2023 using the present-day dollar vaIue.D ft P . t Contingency $415,000
ra. rl n Total | $2,065,000
A. Fish Passable Culvert Replacement Praafitizasion $orshutyig Surfa...
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The existing culvert crossing at the intersection of Tributary 0057 and 74th Ave NE was
identified by WDFW as a partial barrier to fish passage August 19, 2021. The existing
crossing is a 24-inch concrete culvert with approximately 4.0 feet of roadway fill at the
downstream end. The City has identified this crossing as a high priority for replacement using
the Culvert Prioritization Spreadsheet due to its significant environmental and community
benefits. The project will result in a fish habitat gain of 29,500 square feet for many potential
species including sockeye salmon, cutthroat trout, bull trout, resident trout, steelhead trout,

and coho salmon. Downstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's
Water Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 11.0 feet based on
field measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to
determine the concept design culvert dimensions of 16-feet wide by 50-feet long. The culvert depth is expected to be
standard based on the stream profile relative to the roadway. The existing crossing is near a sewer manhole. Installing the
fish passable culvert at the existing culvert location may require extensive sewer realignment and installation of additional
manholes. This concept design proposes relocating the crossing to the south of the sewer line to avoid this conflict.

Item Cost

. . L . Soft Cost $505,000
The concept design cost estimate for this fish passage culvert is an analogous
estimate based on recently completed culvert replacement projects in the City. Structure Replacement | $1,010,000
It is a Class 4 cost estimate based on the AACEI Estimate Classification System. ROW Improvement $100,000
The cost estimate is intended for planning purposes only, and was developed in Stream Restoration $200,000

2023 using the present-day dollar vaIue.D ft P . t Contingency $455,000
ra. rl n Total | $2,270,000
A. Fish Passable Culvert Replacement Praafitizasion $orshutyig Surfa...
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Cost Estimate
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The existing culvert crossing at the intersection of Blueberry Creek and a private driveway off
of NE 202nd St was identified by WDFW as a partial barrier to fish passage on December 28, |
2000. The existing crossing consists of two 12-inch concrete culverts with approximately 3.0
feet of roadway fill. The City has identified this crossing as a high priority for replacement
using the Culvert Prioritization Spreadsheet due to its significant environmental benefits. The
project will result in a fish habitat gain of 8,720 square feet for many potential species

including cutthroat trout, resident trout, steelhead trout, and coho salmon. Lo ‘ — :
Downstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's
Water Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 5.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 8-feet wide by 25-feet long. The culvert depth is expected to be standard based on the
stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The stream and
crossing are located on private property, so an easement will be required. The sewer and water utility lines near this project

are expected to require standard relocation or replacement.
Item Cost

. . L . Soft Cost $445,000
The concept design cost estimate for this fish passage culvert is an analogous
estimate based on recently completed culvert replacement projects in the City. Structure Replacement $485,000
It is a Class 4 cost estimate based on the AACEI Estimate Classification System. ROW Improvement $110,000
The cost estimate is intended for planning purposes only, and was developed in Stream Restoration $110,000

2023 using the present-day dollar vaIue.D f t P . t Contingency $290,000
ra. rl n Total | $1,440,000
A. Fish Passable Culvert Replacement Praafitizasion $orshutyig Surfa...
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_5 The existing culvert crossing at the intersection of Tributary 0056 and NE 175th St is

)=l connected to a privately owned culvert downstream. Both crossings were evaluated by

g WDFW on March 29, 2006, but a barrier status was not determined. The city owned portion

(@8 of the crossing consists of two 42-inch culverts. The City has identified this crossing as a high \

ksl priority for replacement using the Culvert Prioritization Spreadsheet due to its significant :

."o_’. environmental benefits. The project will result in a fish habitat gain of 75,760 square feet for

ISl many potential species including resident trout, steelhead trout, and coho salmon. BEs

o Upstream End of Existing Culvert
g’ The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
il Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 14.0 feet based on field

8 measurements taken near the stream crossing.The design includes two culverts. The bankfull width and the existing crossing
i length were used to determine concept design culvert dimensions of 19-feet wide by 65-feet long for each culvert. The culvert
8 depth is expected to be standard based on the stream profile relative to the roadway. For this concept level design there was
=8 not coordination with the condo association (downstream landowner) or WSDOT (owner of barrier 150 feet upstream) . The
8 project scope may change with further coordination. One of the culverts is located on private property, so an easement will

be required. The water utility systems near this project are expected to require standard relocation or replacement.

Item Cost

2 . . o _ Soft Cost $725,000
ISl The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement | $3,850,000
Il Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $160,000
i System. The cost estimate is intended for planning purposes only, and was Stream Restoration $320,000
3

@)

developed in 2023 using present-day chBvaluef Contingency | $1,265,000
t P rl nt Total | $6,320,000

. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...
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The existing culvert crossing at the intersection of Blueberry Creek and a private driveway off
of NE 202nd St was identified by WDFW as a partial barrier to fish passage on January 10,
2001. The existing crossing is a 18 inch diameter concrete culvert with approximately 1.5 feet [
of roadway fill. The City has identified this crossing as a high priority for replacement using
the Culvert Prioritization Spreadsheet due to its significant environmental benefits. The
project will result in a fish habitat gain of 7,630 square feet for many potential species
including cutthroat trout, resident trout, steelhead trout, and coho salmon.

Project Overview

Downstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 5.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 8-feet wide by 20-feet long. The culvert depth is expected to be standard based on the
stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The stream and
crossing are located on private property, so an easement will be required. The sewer utility lines near this project are
expected to require standard relocation or replacement.

Concept Design

Iltem Cost

2 . . o _ Soft Cost $445,000
ISl The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement $465,000
Il Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $120,000
i System. The cost estimate is intended for planning purposes only, and was Stream Restoration $55,000
3

@)

developed in 2023 using present-day chBvaluef Contingency $275,000
t P rl nt Total | $1,360,000

. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...




Prepared by Osborn Consulting, Inc., 3/22/2023

O|

ooy Fish-Passage Culvert Conceptual Design - FPCL 008 AP

CONSULTING . —
ri Kenmore Culvert ID: EC03737

o

o

Project Overview

LEGEND:

e [ xjsting Fish Barrier Culvert

:NMORE}

Location Coordinates: 47.774613, -122.257971

/

POTENTIAL
UTILITY
RELOCATION
FOR WATER
AND SEWER
SERVICE LINES

CULVERT 8'W X 20' L

NUD Water Structure
NUD Sewer Structure
NUD Water Line

NUD Sewer Line 0114100350

Stream 0114100357

Open Conveyance : DRIVEWAY
EEEEEEEEE Project Extents RESTORATION

Culvert Footprint

30 BeglsVisw Technologies, [he.

The existing culvert crossing at the intersection of Blueberry Creek and a private driveway
off of NE 202nd St was identified by WDFW as a patrtial barrier to fish passage on January
3, 2001. The existing crossing is an 18-inch diameter concrete culvert with approximately 2.5
feet of roadway fill. The Clty has identified this crossmg as a high prlorlty for replacement

project will result in a fish habitat gain of 7,890 square feet for many potential species

including cutthroat trout, resident trout, steelhead trout, and coho salmon. ' ' A
Downstream End of Existing Culvert

Concept Design

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 5.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 8-feet wide by 20-feet long. The culvert depth is expected to be standard based on the
stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The stream and
crossing are located on private property, so an easement will be required. The sewer utility lines near this project are
expected to require standard relocation or replacement.

Cost Estimate

Item Cost

Soft Cost $445,000

The concept design cost estimate for this fish passage culvert is an analogous

estimate based on recently completed culvert replacement projects in the City. Structure Replacement $465,000
Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $120,000
System. The cost estimate is intended for planning purposes only, and was Stream Restoration $55,000

developed in 2023 using present-day chBvaluef Contingency $275,000
t P rl nt Total | $1,360,000

. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...
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The existing culvert crossing at the intersection of Tributary 0056 and NE 181st st was
identified by WDFW as a full barrier to fish passage on January 20, 2005. The downstream
end of the crossing is connected to a WSDOT culvert, which is also a barrier to fish
passage. The existing culvert is a 60-inch CMP culvert with approximately 2.0 feet of
roadway fill. The City has identified this crossing as a high priority for replacement using the
Culvert Prioritization Spreadsheet due to its significant environmental benefits. The project
will result in a fish habitat gain of 70,370 square feet for many potential species including
cutthroat trout, resident trout, steelhead trout, and coho salmon.

Project Overview

Upstream End of Existing Culvert

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 8.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 12-feet wide by 440 feet long. The culvert depth is expected to be standard based on
the stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area relatively small the sewer
and water utility lines near this project are expected to require standard relocation or replacement.

Iltem Cost

Concept Design

2 . . o _ Soft Cost $885,000
ISl The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement | $4,090,000
Il Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $970,000
i System. The cost estimate is intended for planning purposes only, and was Stream Restoration $50,000
3

@)

developed in 2023 using present-day dﬁvaluef Contingency | $1,500,000
t P rl nt Total | $7,495,000

. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...
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Culvert Footprint

The existing culvert crossing at the intersection of Blueberry Creek and a private driveway
off of 66th Ave NE was identified by WDFW as a partial barrier to fish passage on July 28,
2022. The existing crossing consists a 24-inch concrete culvert with approximately 2 feet of
roadway fill. The City has identified this crossing as a high priority for replacement using the
Culvert Prioritization Spreadsheet due to its significant environmental benefits. The project
will result in a fish habitat gain of 14,030 square feet for many potential species including
cutthroat trout, resident trout, steelhead trout, and coho salmon.

Project Overview &

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 5.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 8-feet wide by 45-feet long. The culvert depth is expected to be standard based on the
stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The stream and
crossing are located on private property, so an easement will be required.

Concept Design

Iltem Cost

Q ) ) o ) Soft Cost $445,000
ISl The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement $645,000
{7l Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $45,000
il System. The cost estimate is intended for planning purposes only, and was Stream Restoration $60,000
3

@)

developed in 2023 using present-day dﬁvalue. f t P . t Contingency $300,000
ra. rl n Total | $1,495,000
. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...
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The existing culvert crossing at the intersection of Tributary 0057 and a private driveway off , F e
of 74th Ave NE was identified by WDFW as a partial barrier to fish passage on August 19,
2021. The existing crossing consists a 48-inch concrete culvert with approximately 2 feet of
roadway fill. The City has identified this crossing as a high priority for replacement using the
Culvert Prioritization Spreadsheet due to its significant environmental benefits. The project
will result in a fish habitat gain of 31,248 square feet for many potential species including = i
sockeye salmon, cutthroat trout, resident trout, steelhead trout, and coho salmon and bull 2% ey,

trout. Upstream End of Existing Culvert

Project Overview

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013. The concept design bankfull width for the site is 7.0 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 11-feet wide by 25-feet long. The culvert depth is expected to be standard based on the
stream profile relative to the roadway. For this concept level design it was assumed that the existing slope through the
crossing would be adequate for flood conveyance and fish passage, which keeps the project area small. The stream and
crossing are located on private property, so an easement will be required.

Concept Design

Item Cost

2 . . o _ Soft Cost $445,000
ISl The concept design cost estimate for this fish passage culvert is an analogous

g estimate based on recently completed culvert replacement projects in the City. Structure Replacement $560,000
7l Itis a Class 4 cost estimate based on the AACEI Estimate Classification ROW Improvement $50,000
i System. The cost estimate is intended for planning purposes only, and was Stream Restoration $70,000
3
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developed in 2023 using present-day chBvalue.ft P . t Contingency $285,000
ra. rl n Total | $1,410,000
. Fish Passable Culvert Replacement Priafitizasion $orshutyig Surfa...
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The existing culvert crossing at the intersection of Swamp Creek Tributary Two and NE
192nd St was identified by WDFW as a partial barrier to fish passage on July 13, 2021. The
existing crossing consists a 24-inch concrete culvert with approximately 2 feet of roadway fill.
The City has identified this crossing as a high priority for replacement using the Culvert
Prioritization Spreadsheet due to its significant environmental benefits. Preliminary design,
including hydrologic and hydraulic modeling has been completed for the site. The project will
result in a fish habitat gain of 7,309 square feet for many potential species including sockeye : 5 > :
salmon, cutthroat trout, resident trout, steelhead trout, and coho salmon and chinook salmon. TSPt RN AN ReTV

Project Overview

The concept design for the replacement culvert is based on stream simulation culvert design, as described in WDFW's Water
Crossing Design Guidelines published in 2013, and the preliminary design described in the NE 192nd Street Unnamed
Tributary to Swamp Creek Preliminary Design Report. The concept design bankfull width for the site is 7.9 feet based on field
measurements taken near the stream crossing.The bankfull width and the existing crossing length were used to determine
concept design culvert dimensions of 12-feet wide by 52-feet long and 4-feet deep. Preliminary hydraulic analysis indicates
that a 1.42% slope will provide adequate conveyance for floodwater and fish passage. The water utility system will require
relocation, but the sewer system will not be impacted by the proposed design. A temporary easement will be requrired for
construction.

Concept Design

Iltem Cost

The concept design cost estimate for this fish passage culvert is an analogous Soft Cost $375,000
estimate based on recently completed culvert replacement projects in the City, Structure Replacement $910,000
material quotes, and unit prices from the City of Seattle. It is a Class 3 cost ROW Improvement $50,000
estimate based on the AACEI Estimate Classification System. The cost estimate Stream Restoration $50.000
is intended for planning purposes only, and was developed in 2022 using !

present-day dollar value. D f P 2 Contingency $350,000
ra. t rl nt Total | $1,735,000

A. Fish Passable Culvert Replacement Praafitizasion $orshutyig Surfa...
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Fish Bearing Culverts in Kenmore

228 stream bearing culvert segments in the
city’s GIS database.

15,943 feet in length

111 city owned (7,515 feet)

117 privately owned (8,428)

City of Kenmore




Fish Passage Barriers in Kenmore

* 94 Culverts identified fish passage barriers

* 117 Culverts unknown (presumed a majority
are fish passage barriers)

e 17 Culverts identified 100% fish passable

Ex. Before/After Fish Passage Barrier Removal Ctinigy | s i
Photo from Skagit Fisheries Enhancement Group 2w\




Where to Start
Culvert Prioritization Tool (CPT)

* Prioritization approach

» Weighted factors

e Dynamic tool

Environment

Community

Parameter Ve
Benefit Type Benefit Parameters Weight
Score
(User Input)
Calculated PI Score L
WDFW PI Score 2
Status of US Barrier 4
Environment 25
Accessible Channel Created US 15
Expected Improvements in 3
Neighboring Jurisdiction
Potential Project Collaboration 6
Community Funding Opportunities 3 12
Surface Water Benefit 3
Replacement Structure Type 2
Constructability 7
Barrier Ownership 1
FEMA SFHA 2
Fill Depth 2




Top Priority Culverts &

Potential Habitat Gains

Number of Percent of
Total Blocked Opened Blocked
Stream Culvert
. Length Length Length Stream
Projects
Opened
: 2 (CPT)*

g(r)ll;gtary 1 (Corrected) 13754 13,194 1307 9.9%

2 (In Progress)
Blueberry 4 (CPT)* 9
Creek 1 (In Progress) 5,619 4,754 3,603 75.8%
Swamp
Creek 1 (CPT) 3,525 1,941 535 27.6%
Tributary
Little Swamp [ 4 (Existing CIP) o
Creek 1 (Corrected) 9,300 5,160 2,063 40.0%
Sammamish
River 1 (CPT) 1,776 1,304 1,304 100.0%
Tributary

: 4 (CPT)*

ggts);tary 1 (Corrected) 16,250 15,072 14,800 98.2%

1 (In Progress)

12 CPT
Total Projects 50,224 41,425 23,612 57%

4 Existing CIP

* Includes private culverts




Next Steps

» Finalize conceptual design sheets

-

#] RESTORATION

for high priority culverts (example e e

shown on right) and develop CIP

e Continue collecting data on
unassessed culverts and maintain e EERE e N i
CPT el /L

ZH S

_ :auo Sewer Line i 552 ‘ =
e Evaluate budget impacts (average | RO NN
cost of $2,560,000 / crossing) and = - F e
present findings and options to ;.

Council later this year
e Grant opportunities

stream end. The City has
@ Culvert Priorili -1 nl enviranmenlal
benefits, The project will result in a fish al gain 2 patental i
species including s salmon, cutthroat trout, | eha™ ¥ o |
and coho salman, of Existing Culvert

med that the existing slope through the
he project area small. The existing
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Concept Design | Project Overview &

g the present-day dollar value.

Cost Estimate
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City Council Business Agenda Item

KENNOR City of Kenmore, WA

Subject/Topic: For Council Meeting Agenda of: May 1, 2023

Kenmore Municipal Code Title 12 Update

Discussion
Departments: Public Works Engineering
Prepared by: John Vicente, Engineering Director

Initial & Date

Approved by Department Head: JV 4/18/23

Proposed Council Action/Motion: Approved by City Attorney: DR 3/16/23

No action needed Approved by Finance Director: NA
Approved by City Manager: SL 4/18/23

Exhibits/Attachments:

Attachment A: Title 12 Red Lined Changes
Attachment B: Title 12 Changes, Clean Copy
Attachment C: Summary of Changes Made

Recommendation:

No recommendation at this time, seeking discussion and council feedback

Information/Background:

On April 3, 2023, council was provided an overview of changes proposed to Chapters 12.05 through
12.55 of Kenmore Municipal Code (KMC) Title 12. On April 17,2023, a second discussion was
provided to discuss proposed changes to Chapters 12.58 through 12-70 of KMC Title 12. After further
review, some additional modifications were made to previously presented chapters (see blue
highlighted areas of Attachment A or B). The following changes were made since the last discussion
on Title 12:

e Chapter 12.55 - Utilities on City Rights-of-Way: Section 12.55.150 (Utility Locates) was
modified to note that utility locates are to be done at the expense of the utility.
e Chapter 12.55 - Utilities on City Rights-of-Way: Section 12.55.170 (Abandonment) was
modified as follows:
0 Added atime limit of 30-days to remove abandoned facilities,
o Rearranged text for clarity
0 Added new text for clarity

As discussed during both previous council meetings, KMC Title 12 focuses on activity and other

\

/ Licaswoild v ihe pay s dightavepYitldtie Ubaawelyseanrsistsmfqgl9.sections. Of those 19 sections, 3
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have been repealed and are no longer in use. Some of the general changes made with the title were
global in nature and meant to improve consistency and organization of the title. In general, those
changes consisted of:
e Grammatical corrections/edits
Consolidation of definitions
Text moved to more logical locations for better flow
Defined terms were italicized for consistency with the rest of the KMC
Renaming of terms to be consistent with other documents

Additional changes were made to meet with current state law, to close gaps in the code, and to revise
out-of-date information. Attachment C contains a summary of the changes made to each section of
Title 12. Items for this evening’s discussion are highlighted. Attachment A shows all changes
(including the revisions noted above) proposed within Title 12 in red-lined/strike-through format.
Attachment B contains the changes to Title 12 in clean format.

The discussion on the changes to Title 12 is being presented at 3 different council meetings. The
following is the proposed schedule for discussion:

April 31 : Tt
 Overview of the, -I*fﬁ\ar\d;,tke-\purpose for the changes
. Discusr{i'étqaf'*bh ters 12.05- 12.55

April 17t _ \\W
Discussionof. (! \er&'1'§.58-12.70
. ISCUS&F_KW&I‘]\@?)\
May 15t

e Discussion of Chapters 12.80-12.95
e Conclusion and final discussion on Title 12

May 22nd:
e Approval of ordinance
e Approve parking prohibition ordinance

Fiscal Considerations:

None. Staff and legal review time were spent to work on this update

Council Goal/Budget Being Addressed:

Council Goal 3: Enhance Multimodal Transportation Implementation including Pedestrian and Bicycle
Safety.

Council Goal 4: Develop and Implement a Diversity, Equity, and Inclusion Policy and Program

Council Goal 6: Enhance Public Safety
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Chapters:
12.05
12.10
12.15
12.20
12.25
12.30
12.35
| 12.40
12.45
| 12.50
12.55
12.58
12.60
12.65
12.70
12.75
12.80
12.85
12.90
12.95

Title 12 STREETS, SIDEWALKS, AND PUBLIC
SPACESBRIBGES

Title 12

Page 36 of 212Page 1/80

STREETS,_SIDEWALKS AND PUBLIC SPACES-ANBBRIDGES

General Provisions

Official Street System

Street Closures and Load Restrictions on Streets
Load Limits on Bridges

Repealed

Repealed

Rights-of-Way

Permit System for_Use of City Real Property
Complete Streets Policy

Street-Road Standards

Utilities on City Rights-of-Way

Wireless Communication Facilities within City Rights-of-Way
Public and Private Utilities on Real Property
Snow Emergency Routes

Sidewalks, Planting Strips and Street Trees
Repealed

Integrated Transportation Program

State Route 522 Access Management Program
Transportation Benefit District

Right-of-Way Vacations
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Chapter 12.05

GENERAL PROVISIONS

Sections:
12.05.010  Repealed.
| 12.05.015  Censtruction—Intent.
12.05.020  Financial guarantees authorized.
12.05.030  Definitions.
| 12.05.040  Removal of facilities/equipment and personal property in City rights-of-way.
12.05.050  Violation — Enforcement — Penalty.

12.05.010 Relationship to comprehensive plan and Growth Management Act.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.010).]

12.05.015 Censtruetion—Intent.

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally
construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within
the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges,
enforcement, and procedures required to administer such regulations.

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the
health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of this code or any
procedures adopted hereunder.

C. Itis the specific intent of this code and any procedures adopted hereunder to place the obligation of complying
with the requirements of this code upon the persons, organizations, franechiseesutility, or permittees adjacent to or
seeking to use the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any
of its officers, employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended
to be or shall be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers,
employees or agents, for any injury or damage resulting from the failure of the persons, organizations, franehisees-
utility, or permittees to comply with the provisions hereof, or by reason or in consequence of any act or omission in
connection with the implementation or enforcement of this code or any procedures adopted hereunder by the City of
Kenmore, its officers, employees or agents.

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements

outlined in this Title. [Ord. 18-0458 § 1 (Att. A).]

12.05.020 Financial guarantees authorized.

The department-city manager is authorized to require all applicants issued permits or approvals under the provisions
of this title to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A);
Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.020).]

12.05.030  Definitions.
This section contains definitions of terms used throughout this title.

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins
of any road or right-of-way.

B.A “Applicant” means a property owner(s), person(s), company,e+a public agency, or public or private utility, or
authorized agent of the applicant who files an application for a permit under this title requesting approval to

access/use publlcly owned Iand or rlqht of way. wmmewn&arﬂgh%w%%ethepeasemeﬂu}pha&bee#
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the
required application fee(s), and related property site, driveway, roadway, traffic information, and any other
documentation as determined necessary by the City in the evaluation of the application.

D. “City” means the City of Kenmore.

E.B “City manager” means the City of Kenmore city manager or his or her designee(s).

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and
36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout.

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including
but not limited to capital projects, maintenance, or repair/restoration activities.

H.C “City property” means all City real property, including but not limited to recreational trails, critical areas, roads,
parks and dedicated open space, that is owned by the City.

I. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent
business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from,
improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure
below ground, at ground or above ground.

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or
pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water

drainage control.

K.B “Department” means the City department or outside agency assigned by the city manager to administer a
portion of the Siy-Municipal code.

LE “Development means any act|V|ty that requires a permit or approval including, but not I|m|ted to, a leurldmg—

de\,telepmen{—pem{—eprlght of-way use permlt ( I|m|ted access and encroachment) seeaal—use—ee#m&tspemal use
permit, utility permit, right of use agreement, connection permit, or right-of-way vacation.

M.F “Encroachment” means any structure, object, or obstructions-erebjects-permanentin-nature, including, but not
limited to, building extension, marquee, fence, stairway, railing, retaining wall, artwork,_private landscaping,
barriers, or any other building or structure constructed, erected or maintained in, over or under any public place,
right-of-way, easement, roadway, parking strip and/or sidewalk, including the airspace above them.

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted
activities include clearing, grading, roads, drainage facilities, utilities.

O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures,
conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a
utility company or public/private agency necessary for a fully functional system.

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-
way.

Q. “Highway” means the same as “Road.”

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its
original function and/or to allow for access or safety.

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein,
authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the

|
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right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street
vacation, and traffic control devices.

T. “Permittee” same as “Applicant.”

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered
in accordance with Chapter 18.43 RCW.

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal
property.

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent
private property and all features contained within to the same or better condition as existed prior to any construction
and in compliance with the Road Standards.

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way
use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of
Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including,
but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation

purposes.

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and
revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless
communication facilities, and through which are set forth the terms and conditions for exercising the granted
privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements
for other purposes as needed.

Z.G “Right-of-way use permlt I|m|ted" means a permlt authorlzmg person to enter, the-use and/or |mprovemem—ef
the City right-of-way . , me lim

AA.H “Right-of-way use permit, access” means a permit authorizing to enter and the-use ef-unopened City right-of-

way for a subdivision or property access-typicathyforaperiod-of time-exceeding-one-yearin-duration.

BB.} “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an

encroachment; typically for-a period-of time-exceeding-one-year-in-duration.

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides
specific authorization, requirements, and conditions for specific utility work at specific locations.

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including
permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle
travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in
RCW46.04.120).

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC.

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property,
set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete.

GG.J “Special use permit” means a permit for the use of City property issued pursuant to this title.

HH. “Street” means the same as “Road.”

1. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for
the use of public transportation. Unimproved right-of-way may contain facilities.

|
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JJ.K “UtilitiesUtility” means private and public providers/owners of utility infrastructure, including water,
wastewater, electric, telephone, telegraph, telecommunications, fiber optic, persenal-wireless services, cable
television, natural gas lines, and solid waste.

KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight,
cellular, microwave, or satellite.

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception
of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a
transmission or alternative transmission support structure, cables and other transmission equipment, and an
equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for
internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots.

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless
communication facility within the right-of-way for the purpose of offering wireless communications services (i.e.
transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data.

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or
actions whether identified under an approved permit or not.

00. “WSDOT” means the Washington State Department of Transportation. —-[Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 § 1 (Exh. A).]

12.05.040 Removal of facilitieslfeguipment and personal property in City rights-of-way.
Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that
locates any facilities/eguipment or personal property in the rights-of-way shall relocate, remove or reroute said
facilitiesfeguipment or personal property, as ordered and in the time frame required by the City te-accemmedate-a-
city-projeetper this Title, at no expense or liability to the City. If an wtility-owner fails to timely perform such
waorkrelocation, removal, or reroute, then the city manager may, but is not required to, order and complete all
werkactions necessary to remove the facilitiesfequipment or personal property —from the rights-of-way-te-
accommodate-a-city-projeet. The city manager may require the utitityowner -shalito reimburse the City for the
reasonable actual costs ef-the-work-of removal, including City overhead (provided that in no event shall such
overhead exceed 10 percent of the total costs, fees and expenses of third parties), within 30 days of the City’s
| invoice-forsuch-work. In addition, the utiity-owner shall indemnify, protect and hold harmless the City from any
third-party claims for service interruptions or other losses in connection with any such change or removal of the
| facilities/eguipment or personal property, other than the City’s negligence or willful misconduct. [Ord. 18-0458 § 1
(Att. A).]

12.05.050 Violation — Enforcement — Penalty.

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager
shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out
other responsibilities required by this title.

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter
1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein.
Unless otherwise noted elsewhere within this Title, Fthe city manager may, but is not required to, seek voluntary
correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord.
18-0458 § 1 (Att. A).]

|
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Chapter 12.10

OFFICIAL STREET SYSTEM

Sections:
12.10.010  Official street system.
| 12.10.020  Maps-are-exhibits-Repealed.
12.10.030  Streets included.
12.10.040  Revision-ofstreet-exhibits:Repealed.
12.10.050  Additions and deletions-made-by-erdinance.
12.10.060  Repealed.
| 12.10.070  Inclusion of streets which have reverted to City from the County.
12.10.080 Inaccuracies corrected.

12.10.010 Official street system.

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s
streetsroads, the City needs to identify the official City street system. This system will be shown on maps anéd/or
exhibits-which will also show the streets-roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.010).]

12.10.020 Maps are exhibits.

[Ord 11-0330 § 1 (Exh. A); Ord. 03-0180 §6 1, 2; Ord. 02-0141 § 1; Ord og- 0024 §§ 1,2 (ch 14.04.030) ]

12.10.030  Streets included.
Only those streets-roads within the boundaries of the City shall be considered part of the City street system. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.040).]

12.10.040 Revision of street exhibits.
Repealed ibili

§ 1 (Exh. A); Ord. 030180 §8 1, 2: Ord. 02-0141 § 1. Ord. 98-0024 §§ 1, 2 (ch 1404 50)]

12.10.050 Additions and deletions-made-by-erdinance.

The city manager shall have the Aauthority to make-fer additions to, deletions from, or characteristic changes ia-to
the streets-roads on-the exhibitsheetCity maps-shat-be-by-ordinanee, consistent with RCW 35.78.010. [Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.04.060).]

12.10.060  Streets constructed by Highway Department included.
Repealed by Ord. 11-0330. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.04.070).]

‘ 12.10.070  Inclusion of streets which have reverted to City from the County.
The City street system shall include all streets-roads-right-of-way which reverted to King County prior to
incorporation by virtue of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 § 1 (Exh.
A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.04.080).]

12.10.080 Inaccuracies corrected.
‘ If any inaccuracies appear on the exhibits-maps that are in conflict with_other records on file, the inaccuracies shall

be corrected on the exhibits-maps, if applicable, and in no case shall affect the provisions of this chapter or the status
of the exhibits-maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.04.100).]

|
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Chapter 12.15

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS

Sections:
12.15.010  Street closure policy.
12.15.020  Winter and emergency load restrictions.

12 15 010 Street closure policy

alAll street closure and load limit restrictions will be
dlssemlnated in accordance Wlth thls pehey hapte r insofar as it is possible to do so.:

A. -Emergency services shall be allowed access through any street closure unless otherwise determined by the city
engineer that such access would result in an unsafe condition to the public or the emergency service provider. If
access cannot be provided to emerqency serwces detours shall be submltted to the City and all emergency serV|ce
prowders for approval. A A A A

B. In-the-eventstreet-closures-arerequired—tThe school district will be notified prior to 1:00 p.m. on the first
business day-ef-the-day preceding theany street closures on a school bus routes;-te-be-effective-the- foellowing-day. If

the morning pickup of children is accomplished, the school district will be permitted to use these routes for the
returning of the children to their normal bus stops.

C. If sufficient space is available, Sschool buses will be permitted to turn around at the intersection of a school bus
route which is closed; and the open route with the minimum maneuvering possible on the closed street in the
intersection area.

D. The City will establish the necessary communications with the school district. and emergency service providers to
provide the proper notifications.

E. Street closure as a result of sprewinclement weather shall be consistent with the provisions of Chapter 12.65
KMC, all other inclement weather closures shall be consistent with this Chapter and notifications shall be performed

in accordance with KMC 12.65.030.

F. In the event of an emergency, notification of road closures shall be done as soon as possible.

G. It shall be at tFhe city manager’s discretion to close any street and shall have the authority to will-initiate street

closures_per this policy.-and—unless-specified-otherwiseclosures-shall-be-City-wide. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.12.010).]

12.15.020 Winter and emergency load restrictions.
The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing
conditions as determined by the city manager:

REGULAR WINTER LOAD RESTRICTIONS

Conventional Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each
Tire Size Tire Tire Size Tire
7.00 1,800 Ibs. 8-22.5 2,250 Ibs.
7.50 2,250 Ibs. 9-22.5 2,800 Ibs.
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REGULAR WINTER LOAD RESTRICTIONS

8.25 2,800 Ibs. 10-22.5 3,400 Ibs.
9.00 3,400 Ibs. 11-22.5 4,000 Ibs.
10.00 4,000 Ibs. 11-24.5 4,000 Ibs.
11.00 4,500 Ibs. 12-22.5 4,500 Ibs.
12.00 or over 4,500 Ibs. 12-24.5 or over 4,500 Ibs.

EMERGENCY LOAD RESTRICTIONS

Conventional Tires Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each

Tire Size Tire Tire Size Tire

7.00 1,800 Ibs. 8-22.5 1,800 Ibs.
7.50 1,800 Ibs. 9-22.5 1,900 Ibs.
8.25 1,900 Ibs. 10-22.5 2,250 Ibs.
9.00 2,250 Ibs. 11-22.5 2,750 Ibs.
10.00 2,750 Ibs. 11-24.5 2,750 Ibs.
11.00 or over 3,000 Ibs. 12-22.5 or over 3,000 Ibs.

| A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.12.020).]
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Chapter 12.20

LOAD LIMITS ON BRIDGES

Sections:

12.20.010  Gross weight allowed and notification.
12.20.020  Limited-special-pPermits.

12.20.030  Maximum gross vehicle weight.
12.20.040  Enforcement and penalty.

12.20.050  RepealedWest-Sammamish-RiverBridge-{(1071AW).

12.20.010  Gross weight allowed and notification.

A. Itis unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that
is greater than the posted maximum weight for that bridge, unless the driver is in possession of a Hmited-special-
permitRight-of-way use permit, limited — Type B per KMC 12.035.040 issued by the city manager.

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be:
1. Published in a local newspaper of general circulation; and

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected
and maintained in accordance with RCW 46.61.450 and 47.36.030.

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance
with RCW 46.44.080.

temporary gross weight limits on bridges based on the results of an engineering and-traffic-investigation. The city
manager-engineer shall have the authority to immediately erect and maintain official traffic control devices for
temporary gross weight limits on bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter
10.05 KMC. The temporary gross weight limits on bridges shall be in effect for not longer than one year from the
date of posting or until the weight limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88§
1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.16.010).]

12.20.020 Limited-specialpPermits.
The city manager is authorized to issue Hmited-special-permits for the safe use of load limited bridges by emergency

vehicles and other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.015).]

‘ D. The city manager-engineer shall have the authority by administrative determination to immediately impose

12.20.030 Maximum gross vehicle weight.

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle
weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.020).]

12.20.040 Enforcement and penalty.
Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.16.170).]

12.20.050 West Sammamlsh Rlver Brldge (1071AW)

en%he%mdg&regaréles&ehNe@hP[Ord 14- 0374 § 1]

|
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Chapter 12.25

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION

(Repealed by Ord. 05-0231)

|
IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 46 of 21Rage 11/80
Chapter 12.30 STREET CONSTRUCTION RULES
ADOPTED

Chapter 12.30

STREET CONSTRUCTION RULES ADOPTED

(Repealed by Ord. 05-0231)

|
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Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.010).]

12.35.015

Fee exemptions — Beautification permit.

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.]

12.35.020

Permit required for improvement or use — Application processing.
A. Permits Required.

_ 1. Citystreet The right-of-way shall not be privately-improved-orused-for-access-or-otherpurposes and no
development approval shall be issued which-requires-use-of privatelhyr-maintained-City-right-of-way-unless a

permit has been issued pursuant to this chapter.;

2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued

pursuant to this Chapter.

3. Exceptions:exeept foruUtility construction work, City projects, —and special events shall be exempt from this

B. General Procedures.

chapter. Utility construction work shall be authorized pursuant to Chapter 12.55 KMC ander special events-
permits approved and permitted in accordance with Chapter 8.40 KMC.

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city
manager shall determine whether the proposed activity is within City-owned right-of-way.

| 2. The City shall be the lead agency for the-compliance with the State Environmental Policy Act. In addition,
the city manager shall review applications for compliance with applicable City plans, policies, regulations and
| standards. Prior to issuing a right-of-way use permit, the city manager may determine-and-secure-require an
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appropriate financial guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and

submitted to the City.

3. The city manager shalimay, when feasible, eenselidateutilize an engineering permit in-lieu of right-of-way
use permits-with-other-developmentapprovals to prevent duplication and increase efficiency. All requirements
of this Chapter shall apply to any engineering permit used in lieu of a right-of-way use permit. The fees fora-
consolidated-approval-shall be reduced to the extent separate fees would be duplicative. [Ord. 12-0335 § 4;
Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.020).]

12.35.025 Time limitation of application.

A. Applications for which no permit is issued within 18 months following the date of application submittal shall
expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or
destroyed in accordance with State law.

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

C. The city manager may extend the life of an application if any of the following conditions exist:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validityvalidity, or
the provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which affect the application. [Ord. 11-0330 8§ 1 (Exh. A).]

12.35.030 Permit — Additional requirements.
A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when
considereddetermined necessary by the city manager. Costs for the develepmentpreparation of such plans and

conductofany required studies shall be borne by the applicant-and—ifthe-planisreturned,it-shal-bereturned-to-the-
apphcant.

B. Survey. When considered-determined necessary by the city manager to adequately define the limits of right-of-
way and the existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a
Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording
Act._The cost for the preparation of such survey shall be borne by the applicant.

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property

uhder-his-or-herewnership-when necessary to fulfill the minimum street-road and right-of-way widths prescribed in
RC\W-36-86.010Chapter 12.50 KMC.

D. lllegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State
and/or City subdivision regulations.

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter
12.05 KMC, General Provisions. [Ord. 18-0458 8§ 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.030).]
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12.35.035 Application — Fees.
A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative
costs and expenses of processing the application.

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned
right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification
projects, a-beautification permit shall be required prior to commencement of a beautification activity. A
beautification-permitpermit shalk-may be issued without charge for projects that satisfy the following criteria:

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-
of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line;

2. The project involves planting adjacent to the applicant’s resideneceproperty;-and-

3. No shrubs,-er trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are
installed within three-two feet of a curb line or, where no curb exists, within 10 feet of the-feg-line-or edge of
pavement._Certain restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs
shall not be installed that will interfere with sight distance.

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as
determined by the city manager are prohibited. [Ord. 11-0330 § 1 (Exh. A).]

12 35.037 Permit — Fees.

B-A. The permittee shall-alse pay a-fees for use of the right-of-way based-on-a-policy-approvedat the rates imposed
by the city council by resolution.

| CB. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord.
11-0330 § 1 (Exh. A).]

12.35.040  Permit — Limited.

A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for
construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as_
needed), the city manager may issue a permit authorizing the limited use of City-street-right-of-way, for use by
designated private parties for a specific use.

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the
nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure the
compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess
of adopted streetRoad Standards.

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any
improvements or tework performed by the applicant or the applicant’s representative in the Sity-right-of-way-during

D. The applicant may apply for an extension to the permit — upon written application for an extension, payment of
the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original
permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit
extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole
discretion of the city manager.

E. Types of Right-of-way Use Permits, Limited.

1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are:

a. Paving operations;
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b. Driveway installation/removals;
c. Sidewalk installation/removals;
d. Open-cut trenching;

e. Abeve-ground-pedestal-or utihity box-instalationsTree removal/installation;
f. Culvert-Storm drainage installation/removal;

g. Shoulder improvements;

h. Mailbox installation/removal; and

hi. Beautification.

2. Type B. Temporary use of the right-of-way-{24-heurs-orless) which does not change the right-of-way surface
or subsurface. Examples are:

a. Temporary storage ef-a-dumpster/storage-containeof material/equipment outside of the pedestrian or
vehicle traveled way;

b._—BleckpartyTemporary parking; and
c. Femperary-parkingLane/shoulder/pedestrian travel way closures;

d. Commercial activities in the right-of-way;

e. Investigative activities;

3. Type C. Temporary use of the right-of-way {mere-than-24-heurs)}-which does not change the right-of-way
surface or subsurface-Alse-activities-that-wit-require-traffic-plan-and-traffic-planreview AND requires a road

closure. Examples are:

a. Street-closures{Ffair or carnival};

b. Commercial-activities-in-theright-of-way:-and-Farmer’s market;
. Extended storage-in-the-right-of-way Parade;

d. Block party;

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City
issued permit, the permit may be allowed to expire with the other City permit.

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be
extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no
changes have been made to the originally approved plans and no new development standards have been

adopted.

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted
activity, whichever is shorter. The permit may be extended at the city manager’s discretion.

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12
months at the discretion of the city manager if any of the following conditions exist:
a. Compliance with the State Environmental Policy Act is in progress; or
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b. Any other City review is in progress; provided, that the applicant has submitted a complete response to
City requests, or the city manager determines that unique or unusual circumstances exist that warrant
additional time for such response, and the city manager determines that the review is proceeding in a
timely manner toward final City decision; or

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or
the provisions of any permit issued pursuant to such application; or

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
rules, standards or laws which directly affect the application; or

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s
welfare.

G. Exemptions: The following activities are exempt from permitting:

1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only
de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes.

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to
vehicle or bicycle travel lanes or close pedestrian access.

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8§
1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 8§ 1, 2 (KCC 14.28.050).]

12.35.050 Permit — Access.

A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, access authorizing the use of unimprovedunepened-City right-of-way for property access-fora-period-
exceeding-one-year-in-duration.

B. The applicant may be required to construct street-road improvements to the adopted City-streetrRoad
Sstandards; and may be required to post financial guarantees consistent with the provisions of KMC Title 21 for
construction, restoration and maintenance. Construction work and all restoration work required by the permit shall
be completed within one year of the permit’s issuance. In addition, the city manager may set conditions to assure
compliance of the permit with other adopted plans, City policies, and regulations.

C. The city manager shall-may place and maintain permanent sign(s) denoting the end of the City-maintained
streetroad.

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work

inimprovements-to the City-right-of-way pursuant to the permit; until such time as the improvements-arework is
officially accepted for maintenance by the City.

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be
automatically renewable for successive one-year terms_unless otherwise terminated by either party. [Ord. 11-0330 §
1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 §8 1, 3; Ord. 98-0024 §§ 1, 2 (KCC 14.28.060).]

12.35.055  Permit — Encroachment.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a permitright-of-way
use permit, encroachment authorizing the use of the City-right-of-way for an encroachment-for-a-period-exceeding-

sac=enEindurien,

B. An encroachment permit may be issued to authorize private construction in unimproved publie-right-of-way when
it is unlikely in the judgment of the city manager that such publie-right-of-way will be substantially improved by the
City or other public agency within the foreseeable future.
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In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit
application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other
information that-he-deemeds relevant to his-the determination.

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any
improvements-work within the City-right-of-way pursuant to the permit.

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall
be automatically renewable for successive one-year terms_until such time as the permit is revoked. [Ord. 11-0330 §
1 (Exh. A).]

12.35.060 Permit — Application.

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form
prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms
shall require an applicant to identify the right-of-way to be used, the nature of the related development on the
adjacent private property, and such other information as the city manager reasonably determines to be necessary, in
relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability
insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.070).]

12.35.065 Obligation — Revocation.

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the
part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to
initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be
revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s
revocation notice shall include a date by which the private use of the right-of-way must be discontinued and
removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date
shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney
fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city
manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).]

12.35.070  Conformance.

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other
ordinance or other law regulating or controlling the use and development of private or public property. Such
additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to
this chapter may not authorize any use or development otherwise not allowed or permitted under any other
ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.28.080).]

12.35.075 Covenant.
The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant
running with the land and for the benefit of the City, which contains:

A. A legal description of the lot or parcel benefiting from the right-of-way use permit;
B. If the permit is for access, a statement indicating the following:

1. Access to such parcel is across an unmaintained City-right-of-way; the City is not responsible for
maintenance of the_unimproved right-of-way; and responsibility for maintenance of the permitted workstreet-
rests jointly and equitably upon all permit holders;

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of
such a district is deemed necessary by the City; and

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and
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4. Acknowledgement that any improvement made within the access area must be removed by the property
owner within 90 days at the request of the city manager;

C. If the permit is for an encroachment, a statement indicating the following:
1. Maintenance of the encroachment is the responsibility of the property owner; and

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the
request of the city manager;

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s);

E. The notarized acknewledgedsignature(s) of acknowledgement of the owner(s) of such parcel; and

F. The right-of-way use permit may be revocable with 90 days’ written notice_and that removal of any
encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).]

12.35.077  Permit — Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any
| City-right-of-way. Every right-of-way use permit shall state on its face that any-City right-of-way opened pursuant to

this chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-

way use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).]

12.35.080 Enforcement.

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated
thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1;
Ord. 98-0024 88 1, 2 (KCC 14.28.090).]

12.35.090 Retroactivity.

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the
provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1,
2 (KCC 14.28.100).]

12.35.100 Effective date.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§88 1, 2 (KCC 14.28.110).]

12.35.110  Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be
included in all permits. Insurance and indemnity requirements for all permits may be revised at the city manager’s
discretion on a case-by-case basis:

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide
coverage against claims for injuries to persons or damage to property which may arise from or in connection with
operations or activities performed by or on the permittee’s behalf with the issuance of any permit.

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of
the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

C. The permittee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations,
and stop-gap liability. There shall be no exclusion for liability arising from explosion, collapse or
underground property damage. The City shall be named as an additional insured under the permittee’s
Commercial General Liability insurance policy using 1ISO Additional Insured-State or Political Subdivisions-
Permits CG 20 12 or a substitute endorsement providing at least as broad coverage.
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2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISO) form CA 00 01.

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits:

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each
occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit.

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to
contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall
not contribute with it.

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VIL.

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the
amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of
the permittee before issuance of the permit.

H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within
two business days of their receipt of such notice.

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall
constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the
permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City
on demand.

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than
those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability
lower than those maintained by the permittee.

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of
or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance
of any permit, except for injuries and damages caused by the sole negligence of the City.

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees
to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum
extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided
herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of the permit.

12.35.120  Performance guarantee required.

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way
use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, and City standards and to assure proper restoration of the street and the
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health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title

21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.
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PERMIT SYSTEM FOR_USE OF CITY REAL PROPERTY

Sections:
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12.40.080 Interpretation.
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12.40.110  Permit ~— Fees.

12.40.010 Definitions.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.010).]

12.40.020 Permit requirement.

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to
Chapter 12.55 KM C-relating-to-utitity-permits, Chapter 12.35 KMC relating to City-streetsystem-right-of-way use
permits, or special event permits approved and permitted in accordance with Chapter 8.40 KMC. Examples of
special uses include, but are not limited to, storage of materials not associated with a special event, utility services,
temporary construction or repair/maintenance activities associated with adjacent properties, or temporary access.

B. Upon receipt of an application for a “special use” permit-upon-City-property, the city managerCity shall
determine whether the proposed use is upon City-owned real property.

C. The department{s) shall evaluate the feasibility of the proposed use, its impact on other uses of the City-
propertyCity property and its impact on public health and safety. Based on this evaluation, the department{s) shall
recommend whether the permit should be issued.

D. In all cases, the department(s)City shall be responsible for assuring that any application meets the requirements
of the critical areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before
the permit is issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord.
98-0024 88 1, 2 (KCC 14.30.020).]

12.40.040  Permit issuance.

‘ A. Upon filing of a complete application, necessary-approval of the application, payment of the administrative fee
and posting of any required bond, the city manager may issue a permit authorizing the designated use of City real
property by the permittee.

B. The permit may require site restoration ef-the-City-property-to certain standards in view of the nature and
duration of the special use. In addition, conditions may be set to assure compliance efthe-permit-with City policies,
ordinances and other applicable laws and regulations.

C. The permit applicant may be required to post a performance bond in an amount which will:

‘ 1. Guarantee the use will be-incomphancecomply with standards and conditions prescribed by the City; and

|
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2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s
own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§
1, 2 (KCC 14.30.030).]

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance.

E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within
21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being
found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits
shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances
pursuant to Section 12.35.040.F3.

12.40.050 Liability.

The permit applicant shall be solely responsible for the adequate operation and maintenance of any imprevements-
work constructed by the permittee to-en-the-City-property-and shall assume liability for all injuries to persons or
property as-the-result-ef—resulting from activities pursuant to a-the special use permit. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.040).]

12.40.060 Additional requirements.

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property,
improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed
by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey
Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.050).]

12.40.080 Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any
City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.30.070).]

12.40.090 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.080).]

12.40.100  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.090).]

12.40.110  Permit — Fees.
A. The permittee shall pay the fees at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department.

|
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12.45.010  Vision.

The City-of KenmeoreCity’s vision is to provide a safe, balanced, and efficient multi-modal transportation system
that serves local and regional circulation needs and safely-accommodates all users. To meet this vision, the City shall
provide a future-transportation system that allows users of all ages, abilities and financial resources to safely,
effectively, and efficiently use the public right-of-way to drive, access public transit, bicycle, walk or use any other
chosen-legal mode of travel. The City recognizes the public health and environmental guality-benefits of
encouraging active transportation modes through a safe, welcoming, connected network of modal choices. The
City’s target-zero-geal-(City-Resolution No. 14-235) adopting {target zero reselution)as a city goal is a core
component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the result of a
collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.]

12.45.020 Policy.
The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public
right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered

‘ network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan-
transportation-element) to-complete-streets, the City recognizes that it can be a challenge for a single roadway to
meet the demands of all modes at one time. Safety is a primary concern for the City, and the target zero resolution
guides the pursuit of increased safety for pedestrians and cyclists, which can require the separation of some uses on

‘ certain roads. In addition to safety, pedestrian and bicycle comfort is of high importance and policies and plans shall
consider comfort for pedestrians and bicyclists where practical. A City-wide network (as described in the
comprehensive plan transportation element) which accommodates users of all modes of transportation (including
air/seaplane and freight) and users of all abilities on appropriate networks of roads, paths and trails balances the
principles of complete streets with the realities of promoting a transportation system that is fiscally, economically
and environmentally sustainable within existing and future constraints.

Using a toolbox of diverse techniques, the City will plan-fer, design, construct, operate and maintain a transportation
network that meets these goals. Recently developed projects; and those in future years; will incorporate traditional
and modern tools to create a safe, effective and efficient transportation network, such as, but not limited to:

Traditional Modern
Sidewalks Shared use paths
Paved shoulders Bike lanes (buffered) and sharrows

Street trees and planting Narrow vehicle lanes

strips

Curbs with ramps Transit priority lanes

Crosswalks Enhanced pavement markings and
symbols

Pedestrian signals Countdown and lead pedestrian signals

Signage Bulb-outs-and-refuge-istands
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Traditional Modern

Transit stops and facilities | Rectangular rapid-flash beacon
enhanced crosswalks

Speed bumps Bike parking

Raised medians Street furniture and temporary
installations

Street lighting Textured and colored pavements

Focused LED street lighting and
pedestrian-level lighting

Traffic circles and roundabouts

Chicanes

The City will emphasize the layered network approach to complete streets in the review of private development
plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This
approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC
12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character,
underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle
circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of
the current system and the needs of the updated future network (as described in the Comprehensive Plan),
specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future
transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the
layered network. [Ord. 16-0427 § 2.]

12.45.030 Design guidance.

The eity-public-werks-department maintains design criteria, standards and guidelines based upon recognized best
practices in streetstreet design, construction and operation. These criteria, standards and guidelines include, but are
not limited to, the latest editions of the American Association of State Highway Transportation Offices (AASHTO)
policies for vehicular and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban
Bikeway and Street Design Guides, publications and recommended practices from the Institute of Transportation
Engineers (ITE), the Washington-State-Department-of Transportation{WSDOT} Design Manual, and-the Manual on
Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way Accessibility Guidelines (PROWAG)-

The City has adopted Road Standards-(2016) and a street planning toolkit (Transportation Element-Figure-12),
which include a number of complete streets principles, to guide all public and private transportation projects in the
City. These documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists,
through the use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include
provisions for flexibility and the adoption of new techniques and tools with the approval of the city manager. New
techniques and future developments in design which enhance the safety of all transportation users may be
incorporated into future versions of the Road Standards. [Ord. 16-0427 § 3.]

12.45.040 Exceptions.

Exceptions to the policies of this chapter must be submitted-to-the-public-works-director-and-approved by the city
manager. The circumstances under which the city manager may consider exceptions to a complete streets approach
to enhancement of the layered network are as follows:

A. Street-City projects may exclude those elements of the policies of this chapter that would require the
accommodation of-street road uses that are prohibited by law, grants, or other agencies, or that would otherwise
pose a public safety risk unacceptable to the City;
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B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface
| treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this
chapter be applied beyond the scope of that maintenance activity;

| C. Street-constructionreconstruction-and-maintenanceCity projects may exclude elements of the policies of this
chapter when the accommodation of a specific use or mode is expected to:

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional
right-of-way isn’t possible or would significantly increase project costs), or

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current
or planned transit routes, or

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to
exist within close proximity, or

4. Be incompatible with the layered network (comprehensive plan transportation element), or

5. 5-Be-incompatible-with-neighberheod-character,-orHave an adverse impact on disadvantaged communities,

or

6. Have adverse impacts on environmental resources such as streams, wetlands, ditches, floodplains or historic
structures or sites above and beyond the impacts of currently existing infrastructure. [Ord. 16-0427 § 4.]

12.45.050 Implementation.

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network.
Because transportation frequently crosses city borders, it is crucial for an effective network to ensure ensuring-
compatibility for all modes with-across jurisdictional lines with neighboring cities-is-erucial-to-an-effective-network.
The City fosters partnerships with adjacent cities, local transit providers, King and Snohomish Counties, Washington
State-Department-of Transportation{(WSDOT} and Northshore School District to implement complete streets
principles in city projects involving these entities. WSDOT-ewns maintains a regionally significant
facilityhighwayhighway passing through the City and shares in the City’s dedication to complete streets and a
layered network approach.

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The
comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation
network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects
will be constructed withusing a combination of City funds and/or grant funding. The City will stay informed of, and
will apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel
improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete

| streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement
widths using temporary installations, signing and striping are continually identified and implemented by the City.
[Ord. 16-0427 § 5.]

12.45.060 Performance measures.

| The publicworksdirectorand/or-designee(s)city manager shall report annually to the city council on city projects
that were completed in the last year, that are planned for the coming year, and that further the vision of this complete

streets ordinance. The report shall identify yearly progress in advancing the lineal feet.and connectivity of the
bicycle and pedestrian network. faciities-and-the-connectivity-of those-networks. [Ord. 16-0427 § 6.]
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12.50.010  Adoption.

A. The City of Kenmore 2021 Road Standards-{the-standards), along with all companion documents referenced in
Section 1.03 of the Road Standards*, are hereby-approved, adopted and incorporated herein as the City of Kenmore
standards for road design and construction.*

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer department-of
public-works-is hereby authorized to develop public rules and make miner-administrative changes to the Road
Standards to better implement the Road Standards and as needed to stay current with changing design,
environmental, and construction technology and methods. The following are examples of administrative changes:

1. De minimus changes

2. Revisions to the_ documents in the appendices-in-the-standards,—

3. Revisions to comply with the Kenmore Municipal Code

4. Revisions related to changes to the referenced companion documents

5. Revisions to comply with state and federal law

eenstmeﬂen%ehnelegy&nMne%heds—[Ord 21 0531 § 1 (Att A); Ord 16 0428 §2 (Att A) Ord. 15 0410 § 1 (Att.
A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).]

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk.

12.50.020 Terms.

E-Additional-tTerms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 §

1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.020).]
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12.50.030 Applicability.
A. The Road Standards shall apply to all work relating to:rewhy-construction-ofand-alterations-to:

1. Privately owned roads,

2. The right-of-way-facilities for--beth public and private development, and
3. City projects-within-the-City.

placement of existing

effort shal-be-made-to-meet the-standardsThe Road Standards shall apply during emergency re
facilities gthibenelecand-otherstruetures,

DC. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the
latest edition of the companion documents referenced in Section 1.03 of the standardsRoad Standards. Design and
construction shall meet the applicable standards, policies, and codes, including the standardsRoad Standards, this

code, the City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic
impact studies, drainage reports, and/or other studies, as determined by the city engineer.

ED. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord.
21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.42.030).]

12.50.040 Developments.

‘ Any land development which is required by operation of any City ordinance or adopted standard to improvestreets
roads within, abutting, or serving the development shall do so in accordance with these Road Standards. [Ord. 21-
0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.42.040).]

12.50.050 References.

‘ The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the
Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 8§ 1, 2 (KCC 14.42.050).]

12.50.060 Variances.
| A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1
decision per Chapter 19.25 KMC.

| B. A variance from these Road Standards may be granted by the city engineer upon evidence that the variance is in
the public interest and that the requirements for safety, function, fire protection, transit needs, appearance and
maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or

| undesirable designstandard, and variances that meet these requirements are encouraged to keep the City at the
forefront of innovative design and construction.

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All
knewn-variance requests must be reviewed by the City-city engineer prior to approval of the engineering plans for
construction._Variances may be approved during construction at the city engineer’s discretion. Variances from these
Road Standards which do not meet the International Fire Code, as adopted by the City, will require eencurrence-
approval by the City’s fire marshal.

D. Applications for Road Variances.
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1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to
support the request, and shall include a specific description of the proposed alternative along with supporting
documentation. Documentation may include, but is not limited to, a record of successful use by other agencies,
or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards.

2. The applicant shall indicate those sections of the Road Standards or this eCode which are proposed for
deviation.

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review

fee as-specified-in-the City-of Kenmore-fee-schedule—-imposed by the city council by resolution.

E. Variances to these Road Standards may also be granted by the city council through a development agreement per
Chapter 18.110 KMC.

. . ; City projects need not file for a formal
variance request— provided that aII deV|at|ons from the Road Standards are documented_and approved by the city

engmee

G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The
fees shall be collected in accordance with administrative procedures developed by the department.

[Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2
(KCC 14.42.060).]

12.50.070  Appeals from decisions on variances.

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision
on appeals shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141
§1; Ord. 98-0024 88 1, 2 (KCC 14.42.062).]

12.50.150 Interpretation.

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation,
promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any
interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord.
00-0096 § 8.]

12.50.160 Penalties.

Failure to comply with the Road Standards may result in denial of plan or developmentpermit approval, revocation
of prior approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as
provided by law. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 8§ 1, 2 (KCC 14.42.070).]

12.50.170  Severability.
If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A);
Ord. 15-0410 8§ 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.42.080).]
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12.55.175 Right-of-way vacations.

12.55.005  General Provisions
A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and
maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall

also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work.

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all

applicable federal, state, and local laws, codes, rules and regulations.

C. If adirect conflict exists between the requirements of this chapter and the requirements established in an
effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the
franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a
conflict exists.

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting
other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal,
state, or other local permits. Identification of and compliance with other required permits and applicable requlations

is the sole responsibility of the utility or its representative.

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting
for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the
design, construction, operation, and maintenance of their facilities and for public safety during the installation,
operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation
for the life of the facility.

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most
recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of
facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and
standards-.

G. Definitions:

1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-
way.

2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or
subsystem.

3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility.

4. *“Job start” means the date and time the utility begins work within the right-of-way on an approved permit.
5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location.
6

e

7

. “Replacement” means removal of an existing element of a system or subsystem with a like or improved
lement of the system or subsystem in the same location in the right-of-way.
“Third-party utility” means a utility that has attached its facility to another facility owned by a different
utility.

12.55.010  Purpose.

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way
eonstruetion-utility permits, and to ensure that utility construction work undertaken pursuant to such permits is
consistent with the applicant’s-right-ef-way franchise from-with the City (if applicable), the Road Standards, the-
applicable-district-utility's-comprehensive-plan, the critical areas code, the City comprehensive plan, sound
engineering and design standards, health and sanitation regulations, and City_-standardsforwatermains-and-fire-
hydrantssafety standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.44.010).]

12.55.020 Ceonstruction-Utility permit — Required.
A. All construction performed by utilities or by their representatives within the right-of-way shall be required to
obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and

Where the utility has entered into a contract aqreement Wlth the City for said construction shall be exempt from this

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and
given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be
responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other
necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible
for all work performed by the utility, its contractors or by other third parties.
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C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or
approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required
permits/approvals prior to starting work.

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground
disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each

facility.

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each
and all maintenance activities within the right-of-way for every facility.

2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance
maintenance activities are performed in the right-of-way without a permit.

3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has
the authority to adopt rules identifying the activities and criteria for said permit.

12.55.030 Censtruetion-Utility permit — Application—Generahy.

A. Applications for all right- of-way tlllty eeﬂstr:uetieﬂ-permlts shaII be submltted in ertlng to the C|ty on forms
provided by the department. A i
which-the City shall require. The appllcatlon shall contaln the mformatlon deemed necessary bv the department
including, but not limited to, plans and specifications.

B. Applications for which no permit is issued within 12 months following the date of application submittal shall
expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in
accordance with State law.

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

D. The city manager may extend the life of an application for any of the following reasons:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.030).]

12.55.040 Ceonstruction-Utility permit —Apphcation—Fees.
A. Each application requires a-fees, imposed by the city council by resolution, payable to the City for the

administrative costs and expenses of processing the application_and for other functions necessary for the approval
and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not
limited to preparing the permit, review, processing, coordinating review with other departments, preparing
environmental documents,_inspection, etc._ Additional fees shall be imposed as noted below. All fees shall be paid as
required in accordance with the most current fee schedule established by the city council. Fees shall be collected in
accordance with the administrative procedures developed by the department.
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B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all
administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee
shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new
application fee in effect at the time the revision is received.

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs
necessary in the review of a permit.

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the reviewinspection and covers all
costs necessary in the inspection and approval of work for all approved applications.

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be
approved. If approved, a fee shall be charged for each request and each permit. Any work performed after
submission of a job start request but before written confirmation by the City shall be subject to an accelerated job
start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a

job start fee.

F. After hours work fee: wWork on an approved permit performed within the right-of-way outside of reqular work
hours shall be subject to a fee of one and a half times the inspection fee. Reqular work hours are 7:00am to 4:00pm,
Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm
to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no
work will be allowed on City observed holidays unless approved by the city manager .-

H: Permit extension fee: Each extension of an active permit approved by the City.

—[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.44.040) ]

12 55.050 Inspection fee.

0330 §1 (Exh A) Ord. 03-0180 §§ 1, 2; Ord 02 0141 §1: Ord 02-0139 § 1: Ord. 98-0024 §§ 1, 2 (ch
14.44.045) ]

12.55.060 Censtruction-Utility permit — Application — Review - Form.

A. The department shall ecordinate-the-review by-all-departments-ofright-of-way eenstructionutility permit
applications and shall determine whether the proposed workeenstruction is consistent with the applicant’s franchise
with-frem the City (if applicable), the KMC, and the Road Standards.

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed
construction, location of the proposed construction in relation to other wtilitiesfacilities in the right-of-way and the
adequacy of the engineering and design of the proposed eenstructionfacility as it relates to the safety and operation
of the right-of-way.

as needed for review. The department shall review the plans for compliance with the most recent Manual on

Uniform Traffic Control Devices, site safety, the Road Standards and applicability to existing site conditions.

D. The department shall determine if the application meets the requirements identified in this section. If the
application meets the requirements the department may issue the utility permit, subject to conditions consistent with
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KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the
application is not consistent with the requirements identified in this section, the department may deny the utility

permit.

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and
conditions imposed by the department and shall also include conditions of approval consistent with the requirements
of Chapter 12.05 KMC, General Provisions.

-[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.050).]

12.55.065  Utility permit — Expiration/Extension.
A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an
additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been
made to the originally approved plans and no new development standards have been adopted. Permits that have been
expired longer than 6 months will require a new permit application, review, and associated fees. At the city
manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following
circumstances applies:

1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision;

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application;-

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application; or

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare.

B. Annual maintenance permits shall expire at midnight on the 31% day of December of the issuing year.

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by
the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost
associated with completing the permitted workwork shall be charged to and paid by the applicant. If no work has
been performed under the permit, the permit shall be closed and the applicant will need to submit a new application.

12.55.070 Emergenciesy constructionpermits—Unfranchised-utilities.

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require
the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of
an extended emerqencv S|tuat|0n as soon thereafter as practlcal Emerqencv S|tuat|ons occur when: A—The-City-may

A. The utility has determlned wrth City concurrence, that emerqencv work Is necessary to address a public health or
safety hazard; W . A
B. When-tThe city manager has determined that the proposed work is necessary to address actual or imminent

damage to City the right-of-way, facilities, City property, or to address health or safety hazards to users-ef-City—
right-ef-waythe public; or

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.055).]
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12 55. 080 Pollcy on accommodatlon of utilities.

Kenmere—street—nghts—e#—way—Standards of InstaIIatron The Road Standards establrshes the Crty standards for

facility location, installation, maintenance, and relocations with the right-of-way. For installations on bridges,
facilities shall be located so as to not impact existing operations above and below the fbridge. [Ord. 11-0330 § 1
(Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.060).]

12.55.090 Coordination of right-of-way construction.

| A. The applicant, at the time of submitting an application for a right-of-way eenstruction-utility permit, shall notify
all other public and private utility entities known to be using or proposing to use the same right-of-way of the

| applicant’s proposed construction and the proposed timing of such construction. Any such entity so notified may,
within seven days of such notification, request a delay in the commencement of such proposed construction for the
purpose of coordinating other right-of-way construction with that proposed by the applicant.

B. The City shall alse-coordinate the approval of right-of-way eenstruetion-utility permits with city projects-street-
improvements and-maintenance-and may delay the commencement date for the applicant’s-+ight-ef-way
construction for 96-180 days or less, except in the case of emergencies, if it finds that such delay will reduce the
inconvenience to City-street-road users from construction activities, if it finds that such delay will not create undue
economic hardship on the applicant, or if it finds that such delay will allow the City to install conduit for future

facility installations-ef-fiber-optic-cable.

C. The utilityCity shall inferm-thecoordinate with Washington-State-Department-of FransportationWSDOT onf all_
rtght-ef-wayeenstruetlerrutlllty permit-work issued-within the SR 522 right-of-way or if the work impacts a traffic

signal within one City block of SR 522.

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will
occur along any identified school walk routes, school bus routes, or student pick up/drop off locations.

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued
along bus routes.

DEF. The City shall review all right-of-way utilityeenstruction permit applications for underground projects 1,000
feet or longer to determine, within 15 werking-business days, whether the installation of conduit may be needed for
the future installation of fiber optic cable to connect City or other public facilities.

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or
revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.44.070).]

12.55.100 Performance guarantee required.

‘ Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city
manager. Prior to final approval of all right-of-way utilityeenstruction permits, the department shall determine the
amount of the performance guarantee necessary to assure compliance with the approved construction plans,

‘ applicable State and local health and sanitation regulations, anrd-City standards, and to assure proper restoration of
the right-of-waystreet and the health and safety of the users of the right-of-waystreet. If required, the applicant shall
submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.080).]

12.55.110 Constructron permit — Form.
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12.55.115 Insurance and Indemnification.

Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City.
Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage
term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage

period.

12.55.120 Notification-by-permittee-of construction-commenecedJob start notification.
The permittee shall give eral-er-written notlce of the date of commencement of construction to the City per the

department administrative poI|C|es

eHyAddltlonaI notlflcatlons shaII be given to the dlstrlct flre marshal and Northshore Ut|||tv Dlstrlct for work that

may interrupt water supplywaerks and to Northshore School District where work may impact school district
activities. Failure to give such notice is grounds for the revocation or suspension of the eenstruction-permit. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.100).]

12.55.130 Enforcement.
The city manager and-the-¢ areis authorized to enforce
the provisions of this chapter the ordmances codlfled init, and any rules and regulatlons adopted hereunder

pursuant to the enforcement-and-penalty-provisions-of Chapter 1:20- KMC-following:

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each
occurrence;

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the
city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat
occurrences may result in revocation of the permit.

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be
determined by the City and shall include the daily financial impacts to the city project including but not
limited to the total daily impact cost to the contractor, daily engineering and daily inspection services
needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s
failure to meet the City’s relocation requirements.

A:D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each
individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.44.110).]

12.55.135 Productivity and customer service report.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2 (KCC 14.44.115).]

12.55.140  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.120).]

12.55.145 Working hours and road closures.
Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road
closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager.

12.55.150  Utility locates.

All utilities shall be responsible, at no expense to the City, for locating their own facilities whether above ground or
underground and whether active or abandoned. All underground facilities shall be located both horizontally and
vertically in relation to the existing finished road elevation. Vertical locates shall be performed within 60 calendar
days of notice by the City unless otherwise approved by the city manager. If vertical locates are not performed by
the time prescribed by the City, the City shall assume the facilities are in conflict and will require relocation per
KMC 12.55.160.

12.55.155  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of
scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 71 of 21Rage 36/80
Chapter 12.55 UTILITIES ON CITY RIGHTS-OR-WAY

B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations
are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

D. Areas of scenic beauty shall be determined by the city manager.

12.55.160  Adjustments and relocations.

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within
the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic
beauty, utility- driven relocations or replacements.

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole
shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be
responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective
facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate
facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC
12.55.130.D.

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city
engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate.
Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any
reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be
enforced by the department by issuance of daily fines per KMC 12.55.130.C.

12.55.165  Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and
safety of any facility within the right-of-way. Where there are construction hazards or where heavy

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the
department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the
right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously
placed facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way.

12.55.170  Abandonment.
In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. All abandoned
facilities shall be removed within 30 calendar days of abandonment. The city manager may approve a request to
abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. The
utility shall submit a plan to the City to ensure the safe decommissioning of the facility. The department may hire
consultants to review the submltted plan and the ut|I|tv shaII pay aII costs of said review. 4hee|t¥n+mavapar9vethe—
d AR e— All facilities
abandoned in- place shaII remain the property of the ut|I|tv and shall be malntalned and/or removed at the request of
the Cityright-ef-way. If, at any time, the City requires removal of the abandoned facility, the utility shall do so in
accordance with KMC 12.55.160.

12.55.175  Right-of-way vacations.

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the
City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is
vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such
right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the
right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.
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Chapter 12.58

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY

Sections:

12.58.010  Purpose.

12.58.020  Definitions:-Repealed.

12.58.030  Exemptions.

12.58.040  Grant of authority — Right-of-way use agreement required.
12.58.050  Grant of authority — Effective period.
12.58.060  Application — Contents.

12.58.070  Application review.

12.58.080  Application review and inspection fees.
12.58.090  Annual compensation for use of right-of-way.
12.58.100  Insurance requirements.

12.58.110  Liquidated damages.

12.58.120  Liability and indemnification.

12.58.130  Repealed.

12.58.140  Aesthetic and scenic considerations.
12.58.150  Adjustments and relocations.

12.55.165  Facility security and safety.

12.55.170  Abandonment.

12.58.010  Purpose.

The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless
communication facilities within the City-rights-of-way; and to establish standards for right-of-way use agreements
which:

A. Compensate the City for the value of the use of the City-right-of-way by wireless communication providers; and
B. Reimburse the City for ongoing costs associated with those uses of the City-right-of-way; and

C. Encourage competition by establishing consistent terms and conditions under which wireless communication
providers may use valuable public property to serve the public; and

D. Fully protect the public and the City from any harm that may flow from such private use of the City-right-of-way;
and

E. Protect and carry out the authority of the City over activities in the City-right-of-way, while recovering costs; and

F. Allow the City to exercise its stewardship responsibilities with regard to_the City-right-of-way in a manner
consistent with all applicable City policies and codes, including but not limited to the zoning code, the City
comprehensive plan, City-street standardsand the Road Standards; and

G. Otherwise protect the public interests in the development and use of the Cityright-of-way infrastructure and in
preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC
14.45.010).]

12.58.020  Definitions.
The following terms-shall-be-applicable to this-chapter:Repealed
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12.58.030 Exemptions.
The following wireless communication facilities are not subject to the provisions of this chapter:

A. Facilities located or constructed by the City-of KenmeoreCity; and

B. Facilities located or constructed by emergency services within the City-of KenmereCity as approved by the city
manager; or-

C-Utility’s that-have-an-existing-franchise-with-the-City.-[Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-
0180 88§ 1, 2; (KCC 14.45.030).]

12.58.040 Grant of authority — Right-of-way use agreement required.
| Wireless communication facilities shall only be located or constructed within_the City-efKenmeore-rights-of-way
after a right-of-way use agreement is approved by the city manager. Prior to approving the agreement, the City shall
ensure that the proposed facility is located, designed and proposed to be constructed in a manner that complies with
all applicable City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City
comprehensive plan, -streetstandardsthe Road Standards, and the-regulation-foraccommedations-of-
vtilitiesfacHities-on-City-streetrights-of-way-adopted-byper Chapter KME-12.55:086 KMC. Furthermore, the right-
of-way use agreement shall only allow placement of wireless communication facilities on improved and maintained
City-street-rights-of-way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88 1, 2; (KCC 14.45.040).]

12.58.050 Grant of authority — Effective period.

The right-of-way use agreement constitutes authorization for the applicant to use the-City right-of-way at the
location specified in the agreement for no more than 10 years. One request for an extension may be approved for up
to two years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-
way use agreement, including payment of required annual compensation, is cause for revoking ef-the use-agreement.
The agreement holder shall remove facilities authorized by the agreement from the City-right-of-way upon
termination or expiration of the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-
0426 8§ 9 (Att. G); Ord. 03-0180 §8 1, 2; (KCC 14.45.050).]

12.58.060 Application — Contents.
A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted
the following:
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1. An application form provided by the City and completed by the applicant;
2. The name of the applicant and a designated contact person;

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if
applicable, on abutting private-property;

4. A vicinity map showing the specific location of right-of-way subject to the application;

5. When structures and equipment are to be located on abutting properties:
a. A site plan illustrating the relationship to property lines and other structures on the site;
b. Legal description of the site abutting property; and
c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17,

6. A critical areas affidavit if required by Chapter 18.55 KMC;_and

7. A completed environmental checklist, if required by Chapter 19.35 KMCi-and.

. ﬁ ow i itle.21:

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.060).]

12.58.070  Application review.

| A_The ment of engineering and-environments aervices-and-the developmen aervices-departmen deQartment
shall coordinate review and inspection of the application for a right-of-way use agreement and, to the extent
required, any zoning approvals, building permits and environmental review under the State Environmental Policy
Act, as follows:

B. The department-ofengineering-and-environmental-services shall review and evaluate applications with respect to

the hazard and risk of the proposed construction and location of the proposed construction in relation to other
ytilitiesfacilities in the right-of-way.

C. The department-of-developmentservices-City shall review and evaluate all applications to determine consistency
with respect to the standards and requirements of Chapter 18.60 KMC and KMC Title 21. The Citydepartment shall

also be the lead agency for purposes of any environmental review required under Chapter 19.35 KMC. [Ord. 16-
0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-0180 8§ 1, 2; (KCC 14.45.070).]

12.58.080 Application, review, and inspection fees.
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The applicant shall pay the fees; imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including but not limited to preparing the permit for construction, review, processing, coordinating review with

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).]

12.58.090 Annual compensation for use of right-of-way.
A. In consideration for continuing use of the City-rights-of-way, the an-agreement holder shall annually pay

compensation eemmitto the City provide-an-annual-use-payment— in an The-amount of the-use-paymentshall-be-as—
follewsapproved by the city council by resolution.:

B. For the purpose of this section, “replacement pole” means a new utility-pole replacing an existing utitity-pole in
the City-right-of-way with no increase in the total number of utitity-poles in the right-of-way. Replacement poles
provide extra capacity to support attached wireless communication facilities.

| C. PYUsepayments of required compensation shall be paid to the City and are due upon the signing of the agreement,
prorated to the end of the year, and the first of January every year thereafter.

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually -beginning-
January-1.-2001and-every-year-thereafter—for the change in the U.S. Department of Labor, Bureau of Labor
Statistics Consumer Price Index for All Urban Consumers (“CPI-U”) for the Seattle Tacoma-Bremerton Statistical
Metropolitan Area for the preceding calendar year. In the event the CPI-U (or a successor or substitute index) is no
longer published, a reliable government or other non-partisan index of inflation selected by the county shall be used
to calculate the adjusted amounts. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; Ord. 02-0139 § 1; (KCC
14.45.090).]

12.58.100 Insurance requirements.
A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile

‘ liability and stop gap or employers liability coverage, each in minimum limits of not less than $22,000,000, in an
amount approved by the city manager. All policies must provide endorsements naminge the City-efKenmeoreCity as
an additional named insured.

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VII1 or, if not rated by Bests,
with surpluses equivalent to or greater than Bests” A:VIII rating. The agreement holder shall send coples of

‘ certificates, endorsements or other adequate evidence of compliance with this section to the
the-applicationCity prior to the City’s execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §8 1, 2;
(KCC 14.45.100).]

12.58.110 Liquidated damages.

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by

violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just
‘ compensation for the harm caused by the violation_but no less than $250.00 per day for each day the violation

occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §8 1, 2; (KCC 14.45.110).]
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12.58.120 Liability and indemnification.

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no
recourse whatsoever against the eounty-City or its officials, boards, commissions, agents, or employees for any loss,
costs, expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because
of the enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result
of the sole negligence or misconduct on the part of the City or its agents.

B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder
of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers,
boards, commissions, agents and employees, against any and all claims, including but not limited to third-party
claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the
construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of
the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise
subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or
prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable
legal fees and for disbursements and liabilities assumed by the City as follows:

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its
officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute;

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local
statute, ordinance, rule, or regulation applicable to the agreement holder.

C. The City shall give the agreement holder timely-30 calendar days” written notice of the making of any claim or
the commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim
arises, the City or any other indemnified party shall tender the defense thereof to the permit and the agreement
holder shall have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate
fully therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88 1, 2; (KCC 14.45.120).]

12.58.130  Antenna and equipment cabinets/buildings abutting residential zones.
Repealed by Ord. 16-0426. [Ord. 03-0180 88 1, 2; (KCC 14.45.130).]

12.58.140  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas
of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in
accordance with Chapter 18.60 KMC.

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

12.58.150  Adjustments and relocations.

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities
within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited, conflicts with a city project, City maintenance and operation, public safety, —pole
relocations or replacements.

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall

transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the
relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day
notice to any other third-party Utilities for the transfer of their respective facilities.

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in
the time frame required by the right-of-way use agreement.

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result
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in termination of the —andagreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130.

12.58.165  Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and
security of any existing facility within the right-of-way. Where there are construction hazards or where heavy
construction equipment will be used, the utility shall provide adequate temporary protection. Construction of
facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the
right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient
operation of the road.

12.58.170  Abandonment.
All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being
decommissioned by the utility.
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Chapter 12.60

PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY

Sections:

12.60.010  Purpose.

12.60.020  Permit — Required — Exceptions.

12.60.030  Permit — Issuance authority — Use.

12.60.040  Permit — Privilege limitations.

12.60.050  Permit — Compliance with applicable provisions.
12.60.060  Permit — Terms and conditions.

12.60.070  Permit — Application — Required information.
12.60.090  Permit -— Review and-certification-by-ageneies.
12.60.095  Grant of authority.

12.60.098  Grant of authority — Effective period.

12.60.100  Financial guarantee requirements.

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.
12.60.120  Notice to agencies of construction date.
12.60.130  Permit revocation.

12.60.140  Termination of privileges — Assessment.
12.60.150  Enforcement.

12.60.160  Rights reserved to City — Conformance and payment of cost required.
12.60.170  Rule and regulation promulgation.

12.60.180  Severability.

12.60.190  Application, review, and inspection fees.
12.60.200  Annual compensation for use of real property.

12.60.010  Purpose.

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of
public and private utiity-facilities, and other related uses upon the City-owned real property which is not dedicated
as right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the
property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health
and sanitation regulations. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.010).]

12.60.020 Permit — Required — Exceptions.

All work utility-construction-work-and-other-uses-performed upon, along, over, under or across any public place in
the City-of-KenmeoreCity shall require a special use permit to be issued by the City-efKenmoreCity; provided, that
construction-work undertaken by the City-of KenmereCity or under contract to the City-ef-KenmeoreCity orrequested
by-the City-of Kenmere-due-to-new-construction-shall be exempted from this requirement. Ytiity-construction-

wWork includes, but is not limited to, construction and maintenance of waterworks, gas pipes, telephone, telegraph
and electric lines, sewers, cable television, wireless communications, and-petroleum products and any other such
public and private facilities. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.020).]

12.60.030 Permit — Issuance authority — Use.

The City-of KenmeoreCity is authorized to issue revocable permits for all utitity-construction-work and-instaHation—
and other related uses upon, along, over, under or across any public place in the City-of KenmereCity. The permits
shall be used to authorize an act or series of acts on City-owned real property which is not dedicated as right-of-way.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.030).]

12.60.040 Permit — Privilege limitations.

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and
revocable privilege and license to do one or more acts on the property without possessing any interest in the
property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.040).]
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12.60.050 Permit — Compliance with applicable provisions.

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with
other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s
proposed use of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).]

12.60.060 Permit — Terms and conditions.

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the

management of the property to be affected, deemed necessary to preserve all characteristics consistent with public
| ownership. ;-censequenthytThe general and specific terms, conditions and restrictions of the permits will vary

according to, but not limited to, the following:

A. The property interest owned by the City-of KenmereCity;

B. All federal, State or local restrictions placed on the use of the property;
C. The purpose for acquiring the property;

D. Plans for the future development of the property;

E. The applicant’s proposed use of the property; and

F. The individual characteristics of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.46.060).]

12.60.070  Permit — Application — Required information.

Applications for all permits shall be submitted, in writing, to the City-efKenmoreCity. The application shall contain
whatever information, including plans and specifications, the City-efKenmereCity shall require. [Ord. 03-0180 §8
1, 2; Ord. 02-0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.46.070).]

12.60.090 Permit -— Review-and-certification-by-agencies.

A. The City-of KenmereCity shall coerdinate-the-review by-al-departments-of—permit-applications_for compliance
with all City codes, plans, and Road Standards. Work within City parks shall be reviewed for consistency with the

City’s mostre current Parks, Recreation, and Open Space Plan.

B. The department responsible for the management and maintenance of the property to be affected shall review and
evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the
proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the

engineering and design of the proposed construction or use, and applicable fFederal, State, eCounty and local laws
and regulations.

DC. If applicable, Fthe City-of Kenmere-district fire marshal and/or utility district shall review and evaluate
applications for the construction of waterworks to determine consistency with -standards for water mains and fire
hydrants.

ED. Inany-casetThe City-of KenmereCity shall forward-thereview applications te-the-department-for compliance
with recommendations-on-critical area_regulations issues and the-City-ef-KenmeoreCity-shall be responsible for
assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the
administrative rules promulgated thereunder before the permit is issued.
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E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all
necessary permits not issued by the City. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.46.090).]

12.60.095  Grant of authority.

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of
the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located,
designed and proposed to be constructed in a manner that complies with all applicable City policies and codes,
including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other
sections of KMC as applicable.

12.60.098  Grant of authority — Effective period.

The use agreement constitutes authorization for the applicant to use the Gcity property at the location specified in
the agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure
to comply with the terms and conditions of the use agreement, including payment of required annual compensation,
is cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the
agreement from the Ceitycity property upon the termination or expiration of the agreement, unless renewed, or upon
revocation of the agreement for cause.

12.60.100 Financial guarantee requirements.

| Prior to final approval of all permits, the department respensi
shall determine the amount of the performance guarantee necessary to assure compllance W|th approved
construction plans, applicable State and local health and sanitation regulations, City standards for water mains and
fire hydrants, and to assure proper restoration of the property and the health and safety of the users of the property.
The applicant shall submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 03-0180 88
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.100).]

12.60.110 Notice of proposed use and commencement — Departmental coordination of permit approval.

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility
entities known to be using or proposing to use the same public place of the applicant’s proposed use and the
proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a
delay in the commencement of any proposed construction for the purpose of coordinating other construction work
on the property with that proposed by the applicant. The City-of KenmereCity may delay the commencement date
for the applicant’s construction work on the property for 90 days or less if it finds that such delay will reduce the
inconvenience to the public from construction activities, and it finds that such delay will not create undue economic
hardship on the applicant.

B. The City-of KenmoreCity shall also coordinate the approval of permits with the department responsible for the
management and maintenance of the property to be affected and may delay the commencement date for the
applicant’s construction work for 98-180 days or less upon making the findings described in subsection (A) of this
section.

fepwatepweﬁks [Ord 03 0180 § 1, 2; Ord. 02- 0141 § 1; Ord. 98- 0024 88 1 2 (KCC 14. 46 110).]

12.60.120  Notice to agencies of construction date.

The permittee is required to give written notice of the date construction will begin to the following agencies: the
department responsible for the management and maintenance of the property to be affected; Seattle-King-County—
department-of-public-health-Northshore Utility District for construction of waterworks-{except-for-domestic-service-
connections); the-City-ef-Kenmeore fire marshal for construction of waterworks. Failure to give such notice is
grounds for the revocation or suspension of the permit. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1,
2 (KCC 14.46.120).]
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12.60.130  Permit revocation.

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for
the management and maintenance of the property affected shall determine that the public health, safety, general
welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City-of-
KenmoreCity. At a reasonable time prior to action upon such revocation or proposed revocation, opportunity shall
be afforded to the permittee to present for consideration action or actions alternative to the revocation of such
permit. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.130).]

12.60.140 Termination of privileges — Assessment.

All privileges granted by the permitsuse agreement shall automatically terminate at such time as the permittee ceases
to use the property and any facilities authorized by the permitagreement. The permittee may terminate the agreement
by written notice to the city manager. Upon revocation, termination or abandonment of any agreementpermit, the
permittee shall remove at the permittee’shis expense all facilities placed on such property by the permittee and
restore the premises to a condition which is equivalent in all respects to the condition existing prior to installation of
the facilities, as noted in the agreement, or to a condition which is satisfactory to the City. If the permittee has not
accomplished removal and restoration at the end of a 90-day period following the effective date of revocation,
termination or abandonment, the City may accomplish all of the necessary work and charge all ef-the-costs related to
said work to the permittee. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.140).]

12.60.150 Enforcement.

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the
provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty
provisions of Chapter 1.20 KMC. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).]

12.60.160 Rights reserved to City — Conformance and payment of cost required.

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it shal-desires and deems
fit, including, but not limited, to constructing or installing structures and facilities on the property, or developing,
improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the
permittee’shis own cest-and-expense, remove, repair, relocate, change or reconstruct sueh-installatiensfacilities to
conform with the plans of work contemplated or ordered by the City according to a time schedule contained in the
written notice. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.160).]

12.60.170  Rule and regulation promulgation.
The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.170).]

12.60.180 Severability.

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.180).]

12.60.190  Application, review, and inspection fees.

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including, but not limited to, preparing the permit for construction, review, processing, coordinating review with
other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.

12.60.200  Annual compensation for use of real property.
In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use
of the property. The amount of the use payment shall be as adopted by the city council by resolution.
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Chapter 12.65

SNOW EMERGENCY ROUTES

Sections:

12.65.010  Designation.

12.65.020  Publication.

12.65.030  Snow emergency — Declaration authority — News bulletin.
12.65.040  Coordination of snow removal activities with other jurisdictions.

12.65.010 Designation.

Certain arterial_and collector roads-highways,-and school bus routes, and other roads-in-the-City-of Kenmore, to be
identified and so designated by the directorofpublicworkscity manager, are declared snow emergency routes. Such
snow emergency routes shall be the first streets to be sanded and/or cleared of snow.

A-A list of streets which will remain open and available for school bus use during thawing conditions shall be
supplied to each and every school district operating on City streets within the City.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.010).]

12.65.020 Publication.

The directorofpublicworks-city manager shall issue a news bulletin to-all-newspapers-of general-circulation—
serving-the City-of Kenmeoreto all City police, fire services and the school district, a listing of all such snow
emergency routes. Such listing ef-snew-emergency-routes-shall be-prepared-and-a-news-bulletin issued within-two-

weeks-of January-29,-1973-and-thereafter-annually; prior to the second Monday in NevemberOctober. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.48.020).]

12.65.030  Snow emergency — Declaration authority — News bulletin.

A. The director-of public-works-or-his-authorized-representativecity manager is empowered to declare a snow
emergency. The directorcity manager shall establish guidelines for conditions which will warrant the declaring of a
snow emergency.

B. When asnow emergency is declared, theehreeter |ty manager shall issue an emergency news bulletin to-all-radie
d , Kenmorethrough the City’s electronic media; and to the
chlef of the pollce and flre departments so that there may be coordination for the deployment of personnel and
equipment. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.030).]

12.65.040 Coordination of snow removal activities with other jurisdictions.

The directorof-public-workscity manager shall coordinate City-of KenmereCity snow removal activities with
federal, State, county and_other local jurisdictions located within or adjacent to the City-ef-KenmereCity for the
purpose of continuity in clearing snow emergency routes. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88
1,2 (KCC 14.48.040).]

|
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Chapter 12.70
SIDEWALKS, PLANTING STRIPS
AND STREET TREES
Sections:

12.70.010  Definitions.
12.70.020  Sidewalk—Repair-determination—Responsibility-and-costs:Abutting property owner to maintain

sidewalk in safe condition

12.70.030  Sidewalk—Netice-to-repair—Ceost-assessment-Abutting property owner shall be responsible for

expense of sidewalk maintenance and repair
12.70.040  Planting-stripRight-of-way-maintenance-Procedure for sidewalk construction or repair.
12.70.050  Right-of-way vegetation maintenance
12.70.0650  Sidewalk — Snow, ice and trash removal required when.
12.70.0760  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.
12.70.0870  Exemption from KMC 12.70.040 and 12.70.050 permitted when.
12.70.0980  Streettrees-and-plantingsRight-of-way vegetation — Trimming limitations — Removal prohibited.
12.70.100099 Right-of-way maintenance — Enforcement.

12.70.010 Deflnltlons

themeanmgsﬂas—set—ﬁemm%—seenenln addltlon to the deflnltlons m Sectlon 12 05 KMC the followmq

definitions shall apply to this Section::

CA. *Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which
make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree”
includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in

post-construction conditions as determined by a qualified tree protection professional.

B. “Planting strip” means that portion of the right-of-way which lies:
1. Behind-the-curb-line-and-bBetween the curb line and the sidewalk; ander
2. Between the sidewalk and the right-of-way line; orer
3. Between the edge of pavement and the right-of-way line where sidewalks and/or curb are not present;- or

4. Between the curb line and the right-of-way line where sidewalk is not present.

And may include, but not I|m|ted to, trees, shrubs qroundcover fences faC|I|t|es signs, hvdrants qravel
drainage infrastructure. vay--by A

erdosienne:

[Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC
14.52.010).]

|
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12.70.020  Abutting property owner to maintain sSidewalk in safe condition—Repair-determination—

shaII be the responS|b|I|ty of the owner of property abuttmq upon a public S|dewalk to mamtam the S|dewalk at aII
times in a safe condition, free of any and all obstructions or defects, see section 12.70.050.

12.70.030  Abutting property owner shall be responsible for expense of maintenance and repair.

The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne by
and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall also
be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the
actions or omissions of the abutting property owner.

12.70.036—040 _ Procedure for sidewalk construction or repair.Sidewalik—Notice-to-repair—Cost-

A. If the judgment of the city engineer or another department of public works official, public convenience or safety

requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the
city council.

B. If upon receiving a report from the proper official, the city council deems the construction of the proposed
sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council
may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW.
The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in
accordance with Chapter 35.68, 35.69 or 35.70 RCW.

CB. Permit Required: Before commencing reconstruction or repair_of a sidewalk, the owner must submit an
application for a right-of-way use permit, limited (Type A). The application must include provide-to-thepublic-
weorks-director—the plans for the reconstruction or repair, together with an estimate of the cost of the reconstruction
or repalr The C|ty enqlneer shaII evaluate the cost of the reconstructlon/repalr —and—miemqanen#emwhwh%he—

mpmvements—The pubhc—werks-weeter ity engineer may requwe the owner to prowde addltlonal mformatlon to
evaluate the cost.determine-such-valuation,at-the-cost-of the-owner- If the public-werks-directorcity engineer

determines that the cost of the reconstruction or repair will exceed 5025 percent of the abutting propertysueh—_
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valuation, exclusive of improvements, the owner must modify the plans for the reconstruction or repair so that the
cost ef-the-werk-does not exceed 5025 percent of such valuation. The owner will not commence the reconstruction

or repair until the publicwerks-directercity engineer has approved the modified plans._The abutting property
valuation shall be the current valuation as determined by the King County Assessor’s office website for said

property.

12.70.0540 Planting-stripRight-of-way vegetation maintenance.

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including_-treehazardous trees, tree
limbs and shrubbery {that protrude-everobstructs the road and/or sidewalk or blocks sight distance or signage}, soil,
gravel, weeds, grass, or other ground cover, will be the responsibility of the abutting property owner. Vegetation in
planting strips will be kept-maintained in a condition that does not impair the use of the right-of-way by the City or_
the traveling public. The use of the right-of-way includes, but is not limited to:

1. A-Motor vehicles on paved roadways;

2. B:-Bicycles on paved surfaces or designated trails; and

3. C-Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city
manager-; and

3-4. City maintenance and operations.

B. Vegetation wiHshall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from
any point on the traveled way. Vegetation will-shall not overhang vehicle lanes within 41-13.5 feet, measured
vertically from any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight
distance per the Road Standards or any roadway sign. The traveled way is defined as:-

1. DBA-The traveled way-(facing-private-property} for pedestrians shall be fersidewalks, paved walkways

separated by a curb from the vehicle traveled way, or paved walkways signed for pedestrians. er-bikelaneswill-
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be-defined-by-the-edge-of paved-surfaces-Other pedestrian paths, as determined by the city manager, willbe-a-
minimum-offourfeet-widemay also be defined as a pedestrian traveled way.

1:2. B-The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved
area separated by pavement markings from the vehicle traveled way or a paved path as determined by the city
manager.

2.3. EC-The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is
present.
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1
I Private

Property line

Vehicle
Traveled way
(must remain clear)

Bicycle/Pedestrian
Traveled way
(must remain clear)

Vehicle
Traveled Way
(must remain clear)

Bicycle/Pedestrian
Traveled Way
(must remain clear)

C. Drainage ditches witshall be kept free of debris and maintained in a condition that allows the free flow of water_
and provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch
vegetation, assuming adequate access and free flow of water is maintained, is the atthediscretion-and-responsibility
and at the discretion of the abutting property owner.
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Property owner responsibility

)

[ 1

Private
Property line

Vehicle
Traveled way
(must remain clear) Drainage ditch

(must flow freely)

D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that
overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s
responsibility shall extend to the center of the unimproved right-of-way.

propertles shaII be malntamed by the owner. Mamtenance shaII be con3|stent with the requirements for planting

strips and shall include erosion control and vegetation stabilization.

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by

the City at the city manager’s discretion-Nething-in-this-chapterwitlpreclude-the City,at city manager’s-discretion—

from-maintaining-vegetation-in-the-Cityright-of-way. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.52.040).]

12.70.0650 Sidewalk — Snow, ice and trash removal required when.

It is unlawful for any person, firm or corporation owning real-abutting property within the City-efKenmereCity to
permit the accumulation of snow, ice, vegetative debris, trash or any other materialter on an existing sidewalk which
impedes the normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the
City-of KenmereCity, a reasonable period of time shall be provided for the owner or the owner’shis agent to remove
the material. If such removal is not accomplished within a reasonable period of time, the directorofpublic-workscity
manager may have the sidewalk cleaned and the cost thereof shall be a-coHectionbilled to Hen-on-the property
owner. The determination of reasonable period of time shall be at the sole discretion of the city manager. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.52.050).]

| 12.70.0760 Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.
Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in
KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall

| constitute a misdemeanor and shall be punishedable as provided by law. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.52.060).]
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12.70.0870 Exemption from KMC 12.70.0430 and 12.70.050 permitted when.

Residents-whese-pProperty that abuts the right-of-way which is substantially higher or lower in elevation than the
street-road, whiche does not have reasonable street-access to that section of the right-of-wayfrem-ene-er-mere-sides—
of theirproperty, and where that portion of right-of-way is not continuous to abutted right-of-way that is accessible -
may apply for an exemption from the provisions of KMC 12.70.30 and 12.70-040-and-12.70.050. Exemptions may
be granted by the city engineer based upon standards which shall be established by the department. [Ord. 03-0180
88 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.52.070).]

12.70.0980 Street-Right of way trees-and-plantingsvegetation — Trimming limitations — Removal prohibited.
A. Notwithstanding any provision of franchise agreements, street-treesvegetation planted-within the public right-of-

way aleng-streets-under-thejurisdiction-of-the City-of Kenmeore-shall not be removed or cut back so as to generally
damage the aesthetic quality or survivability of the vegetationtree. Such trimming, when required by power-or
telephonedutility companies to safeguard their facilitieswires, shall be done in a manner that preserves the general
appearance of the vegetationtree. The same provisions shall be applicable to others in that trees, shrubs and other
plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting areas.

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections_and
driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.52.080).]

12.70.100  Right-of-way maintenance - Enforcement

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC
12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to
comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below and
include:

1. All references to “code enforcement officer” shall mean city manager;

2. Instruction to the abutting property owner to trim or remove the vegetation and specify a reasonable time for
the trimming or removal of said vegetation.

2. A statement that if the owner fails to trim or remove the vegetation within the time frame provided, the City
will begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public
safety hazard, interferes with Americans with Disabilities Act (ADA) accessibility, an environmental hazard, or
impedes City maintenance and operations, that the City will perform the maintenance pursuant to subsection B
of this section; and

3. A statement that in the case of a public safety hazard, interference with ADA accessibility, an environmental
hazard, or impeding City maintenance and operations, that any cost incurred by the City may be assessed
against the property owner for failure to comply with this provision.

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or
impedes City maintenance and operations and the abutting property owner fails to complete the required
maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost
may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the
city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof;
provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of
improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour
per person of labor performed by the City in completing the maintenance requirements. If contracting services are
necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to
the property owner. The abutting property valuation shall be as determined by the most current assessment of King
County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice
shall:

1. State the cost to be charged to the owner and the time and manner of payment thereof;

2. Include documentation to support the charges;
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3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of
improvements;

4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if
received within 30 calendar days of date of delivery of the notice.

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may
place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the
manner as provided by law for collection of local improvements assessments.

D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050
through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of
the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for
response. After the protest consideration, the city manager will issue a decision, which will be the City’s final

decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the
city engineer’s discretion.

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King
County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any
address noted on any communication from the abutting property owner.
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Chapter 12.75

INTEGRATED TRANSPORTATION PROGRAM

(Repealed by Ord. 16-0420)
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Chapter 12.80

INTEGRATED TRANSPORTATION PROGRAM

Sections:

12.80.010  Definitions.

12.80.020  Components of the integrated transportation program.
12.80.030  Level of service standards.
12.80.040  Concurrency requirements.
12.80.050  Transportation impact fees.
12.80.060  Safe site access.

12.80.070  Procedures for development review.
12.80.080  Administrative rules.

12.80.090  Appeals.

12.80.100  Relation to other permit authority.
12.80.110  Exceptions.

12.80.010 Definitions.

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development
are made concurrent with the development, so that the level of service on a city transportation facHityroad does not
decline below the levels of service adopted in this chapter. “Concurrent with the development” means that
improvements or strategies are in place at the time of the development, or that a financial commitment is in place to
complete the improvements or strategies within six years.

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the
origin and destination.

C. “Transportation improvement program” means the annual program of capital transportation projects programmed
by the City to be implemented during a six-year period.

. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.020 Components of the integrated transportation program.
There are four components of the City’s integrated transportation program, the goal of which is to operate the
program safely and efficiently for all modes of travel. These components are as follows:

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and
to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030).

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040).

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of
new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC).

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access
improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.030 Level of service standards.
Level of service standards are established for different modes of travel within the City:

A. Roadway Level of Service Standards.

1. The level of service for roadways shall be as described in the most recent Transportation Research Board
Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the
LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager
may select and apply alternative LOSs, to be effective on a date selected by the city manager.
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2. Roadway LOS shall be by functional classification of roadway:

a. Beulevards{primaryMajor arterials} — LOS “E” or better;
b. Urban-avenues-and-neighborhood-connections-(mMinor arterials and collectors} — LOS “D” or better;

and

c. Local streetsroads-{ceHectors) — LOS “C” or better{see-transportation-element-of the-comprehensive-
plan).

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection
(A)(4) of this section.

| 4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita
Drive/Simonds Road.

5. When a lower classification of roadway intersects with a higher classification of roadway (for example,
| when a local street-road connects with a minor arterialn-urban-avenue), the LOS for the higher classification
shall apply.

B. Pedestrian Level of Service Standards.

| 1. The City has designated a yellow LOS for pedestrian faciities-access where indicated in the pedestrian
priority network (all as defined in the transportation element of the comprehensive plan) as the minimum
standard to achieve.

2. Outside of the pedestrian priority network, the City has not established an LOS-fer-pedestrian-faciities.
C. Bicycle Level of Service Standards.

| 1. The City has designated a yellow LOS for bicycle infrastructure faciities-where indicated in the bicycle
priority network (all as defined in the transportation element of the comprehensive plan) as the minimum
standard to achieve.

2. Outside of the bicycle priority network, the City has not established an LOS-fer-bicycle-factities.
D. Transit Level of Service Standards.

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service,
amenities, and access to an identified transit priority network. While the City does not control transit service, it
has established the following level of service standards for transit stop amenities and pedestrian access to
transit:

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as
defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.

b. Outside of the transportation priority network, the City has not established an LOSfertransit-stop-
facilities. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.040 Concurrency requirements.

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet.
| This spreadsheet compares the amount of transportation capital faciitiesprojects constructed or programmed in the

next six years (mobility unit capacity) to the amount of mobility units that would be generated by new development

(mobility unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated

by new development, then the transportation system will be deemed to be concurrent.

‘ 1. Mobility unit capacity shall be determined annually-in-coerdination-with-the City’s-transportation—

improvementprogram.
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B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to
be developed or expected travel characteristics of the development.

1. The calculation of mobility unit reductions as described in this section shall be based upon sound and
recognized technical information and analytical processes that represent current engineering practice. In all
cases, the city manager shall have final approval of all such data, information and technical procedures used to
calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.050 Transportation impact fees.
A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate
transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.060  Safe site access.
A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal
transportation system, in accordance with the CityreadRoad Standards adopted in Chapter 12.50 KMC.

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the
following when the development is complete and able to generate traffic:

1. A roadway intersection that provides access to a proposed development and that will function at a level of
service worse than specified in KMC 12.80.030; or

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could
reasonably result.

C. The developer shall provide improvements which bring the site access into compliance with the level of service
and within a time schedule as may be required by the city manager. Approval to construct the development shall not
be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC
12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.070  Procedures for development review.

Following the submission of an develepment-application, the city manager shall calculate the transportation impact
fee to be paid under Chapter 20.47 KMC; and shall determine whether necessary transportation improvements are
provided for as set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord.
16-0420 § 2 (Exh. 1).]

12.80.080 Administrative rules.
For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such
administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.090 Appeals.

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the
hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21
calendar days of the date of issuance of the City’s written decision.

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either:
1. The City committed a technical error; or

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.100 Relation to other permit authority.
The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions
the following:
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A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system;

B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result
from direct traffic impacts of the development or reclassification, without roadway or intersection improvements,
regardless of level of service standards; or

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-
0420 § 2 (Exh. 1).]

12.80.110  Exceptions.

| Except for KMC 12.80.030 and 12.80.050, Fthe city manager may grant an exception to or deviation from the
requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that
extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The
city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 §
2 (Exh. 1).]
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Chapter 12.85

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM

Sections:

12.85.010  Purpose.

12.85.020  Applicability.

12.85.030  Definitions.

12.85.040  Application process and procedures.
12.85.050  Permit application submittal process.
12.85.060  Fees and surety bond.

12.85.070  Permit application — Review and conditions.
12.85.080  Construction requirements.

12.85.090  Changes in property site use.

12.85.100  Permit modification and revocation — Closure of permitted connections.
12.85.110  Access control classification.

12.85.010  Purpose.

SR 522 is a State route in the City; with a functional classification of principal arterial-street. The purpose of this
chapter is to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51
and 468-52 WAC,; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and
transportation capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient
movement of people and goods.

The access management program, which coordinates land use planning and building permit decisions by the City
and investments in the State highway system, will control the proliferation of connections and other access
approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users
of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and
functional deterioration of an arterial-street. The access management program further will enhance the development
of an effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic
accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound
economic growth and the growth management goals of the State; reducing highway maintenance costs and the
necessity for costly traffic operations measures; lengthening the effective life of the transportation

| facilityinfrastructure, thus preserving the public investment in such facilitiesinfrastructure; and shortening response
time for emergency vehicles. [Ord. 06-0247 § 1.]

12.85.020 Applicability.

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The
use of a new connection at the location specified in the permit is not authorized until the applicant constructs or
modifies the connection in accordance with permit requirements.

‘ B. Change in Use. Where a parcel of property is already developed, but where the type of use for that development-
property is changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that
property onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR

‘ 522 street-connection(s). The connection permit may require modifications to the existing connection(s).

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the
| permit conditions, the permit holder must apply for a permit modification. The city-engineer manager shall have
authority to approve or deny the modification application.

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee.

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance
codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the
connection or remove the connection. The eity-engineercity manager will provide reasonable notice of the City’s
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impending action to the owner of property served by the connection. Cost of removal shall be paid for by the
property owner.

F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be
nonrefundable.

| G. Joint-Use Connection. The eity-engineercity manager may issue a permit subject to any conditions necessary to
carry out the provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection.

| H. Nonconforming Access Permit. The eity-engineercity manager may issue a nonconforming access permit after
finding that to deny an access permit would leave the property without a reasonable means of access to the public

| streetsroad. Every nonconforming access permit shall specify limits on the maximum vehicular use of the
connection and shall be conditioned on the availability of future alternative means of access for which access
permits can be obtained. [Ord. 06-0247 § 1.]

12.85.030 Definitions.
Terms within this chapter are defined in the Road Standards. The following_additional definitions shall apply to this
chapter unless the context clearly indicates otherwise:

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips
leaving the applicant’s site, based on the final stage of proposed development.

| B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and
design.

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or
from a controlled access streetroad.

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of
property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City.

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific
location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection,
based on the final stage of proposed development of the applicant’s property.

F. “ITE” means the Institute of Transportation Engineers.

F. “Joint use eennectiondriveway” means a single eonnectionaccess point that serves as a connection to more than
one property or development, including those in different ownerships or in which access rights are provided in the
legal descriptions.
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G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in
opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-
way left-turn lanes.

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use
and does not adversely affect the safety, operations, or maintenance of the streetroad.

1. “State highway system” means all roads;-streets;-and-highways designated as State routes in compliance with
Chapter 47.17 RCW.

12.85.040  Application process and procedures.

A. Early Consultation. {n-ordertTo expedite the overall permit review process, the applicant is strongly encouraged
to consult with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is
to obtain a conceptual review of the development site plan and proposed access connections to SR 522 with respect
to location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing
problems and delays during the permit application process and could eliminate the need for costly changes to site
plans when-unpermittable a proposed connection-prepesals would not be allowedare and identified as such early in

the planning phase.

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the
following categories:

|
IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 99 of 21Rage 64/80
Chapter 12.85 STATE ROUTE 522 ACCESS
MANAGEMENT PROGRAM

1. “Category | — minimum connection” provides connection to SR 522 for up to 10 single-family residences, a
duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The
category shall also apply to permanent connections to agricultural and forest lands, including field entrances;
connections for the operation, maintenance, and repair of utilitiesfacilities; and connections serving other low-

volume traffic generators expected to have an-average-weekday-vehicle-trip-ends (AWDVTE) of 100 or less.

2. “Category Il — minor connection” provides connection to SR 522 for medium volume traffic generators
expected to have an AWDVTE of 1,500 or less, but not included in Category I.

3. “Category Il — major connection” provides connection to SR 522 for high volume traffic generators
expected to have an AWDVTE exceeding 1,500.

4. “Category IV — temporary connection” provides a temporary, time limited connection to SR 522 for a
specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to,
| legging;-forestland-clearingtemporary-agricultural-uses;-temporary construction; and temporary emergency
access. The City reserves the right to remove any temporary connection at its sole discretion and at the expense
| of the property owner/applicant after the expiration of the permit. Further, a temporary connection permit does
not bind the City, in any way, to the future issuance of a permanent connection permit at the temporary
connection location.

5. “Nonconforming connection” designation may be issued for Category | through 1V permits after an analysis
and determination by the City that a conferming-cennectionconnection cannot be made that conforms to City
standards and a finding that the denial of a connection would leave the property without a reasonable means of
access to the public road system. In such instances, the permit shall be noted as nonconforming and contain
specific restrictions and provisions, including limits on the maximum vehicular use of the connection, the
future availability of alternate means of reasonable access for which a conforming connection permit could be
obtained, the removal of the nonconforming connection at the time the conforming access is available, and
other conditions as necessary to carry out the provisions of this section.

6. “Variance connection” means a special nonconforming er-additional-connection-permit, issued for a location
not normally permitted by City standards, after an engineering study demonstrates that the connection will not
adversely affect the safety, maintenance, or operation of SR 522. This permit will remain valid until modified

or revoked by the permitting-authorityCity.

7. “Median opening” includes openings requested for both new connections and existing connections. Openings
may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to
make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a
vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property

and U turn maneuvers, but not allowmq for left turns Or Cross movements out of the property. Newmemark

12.85.050 Permit application submittal process.

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as
part of an underlying development apphecation, the issuance or denial of the connection permit shall be made in
accordance with the type of decision applicable to the underlying land use application(s).

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being
requested without relation to an underlying land use application, the applicant shall file for a connection permit with
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the eity-engineerCity. The issuance or denial of the connection permit shall be made administratively by the eity-
engineer-or-the-city-engineer’s-designeecity manager, subject to appeal pursuant to subsection (E) of this section.

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour
trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use
application or not, shall include a traffic impact study, as described below, the connection permit application, and

additional information as required by the eity-engineercity manager.

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer-registered-in-the-State-of-
Washingten, shall contain_information as noted in the Road Standards plus the following:

ba. An analysis of existing conditions including approved, but not yet built, development and applied for,
but not yet approved, development.

eb AVal A ith
Wh+@h4ﬂeludes4Trlp generatlon modal spllt dlstrlbutlon aSS|gnment and Ievel of service anaIyS|s for
intersections, adjacent to or within 250 feet of any proposed access, during peak hours and time periods as

required by the eity-engineercity manager.

dc. An analysis of three years of background growth, unless otherwise determined by the eity-engineercity
manager.

ed. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected
transportation corridor or intersection_as required by the city manager.

fe. Any additional information required by subsection (C)(2)(j)(5) of this section.

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the
development-application is deemed complete. The traffic impact study levels of service and traffic operations
analysis shall be consistent with the latest Highway Capacity Manual’s methodology. The eity-engineercity
manager reserves the right to require an applicant to provide additional data and/or analysis as part of the
traffic impact study, where the eity-engineercity manager determines that additional information or analysis is
required to implement the standards and requirements contained in this chapter. The eity-engineercity manager
may waive the requirement for a traffic impact study, or limit the scope of analysis and required elements of a
traffic impact study, where the eity-engineercity manager determines that the potential transportation impacts
on the SR 522 corridor or any of its intersections have been adequately analyzed in prior research or reports and
are not projected to cause a reduction in the operating level of SR 522.

2. Connection Permit Application and Information. The applicant shall submit a connection permit application

ina-form-approved-by-thecity-engineerand shall provide information as required by the eity-engineercity
manager. A complete application shall-shall also consist of the applicationform-applicationfeeplans-traffic-

data;-and-connection information specified in this section.

a. All connection and roadway design documents for Category Il and 111 permits shall bear the seal and

signature of a professional engineerregistered-in-accordance-with-Chapter 18.43-RCW.

b. The applicant shall provide the following information, unless the city-engineercity manager determines
that specific information will not be necessary. Additional information required of Category II, Il1, and IV
permit applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the
application, for the applicant to inquire of the eity-engineerCity whether the application needs additional
information. The eity-engineercity manager reserves the right to request clarification or additional
information during the application review process. Failure to provide the requested information within the
time limits specified in the request shall result in termination of the permit application.
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c. Provide the current complete names, mailing addresses, and telephone numbers of the property
owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the
applicant (if any). If the property owner desires-requests to have a representative sign the application, a
notarized letter of authorization from the applicant shall be provided with the application. When the
owner or applicant is a company, corporation, or other public agency, the name, address, and telephone
number of the responsible officer shall be furnished. The names of all individuals signing the application
and their titles shall be typed or printed directly below the signature.

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate

| permit classification. Estimated AWDVTEaverage-weekday-vehicle-trip-ends to be generated by the

development, based on the planned property use, consistent with the latest trip generation information

| published by the astitute-of Transportation-Engineers{ITE), Washington, D.C., shall be included as

appropriate. If local or special trip generation rates are used instead of the ITE rates, the latest and best

| information shall be used and all documentation for the rate developmentdetermination shall be submitted
with the application. For residential developments with 10 or fewer units, 10 trips per day per unit may be
assumed.

e. The application shall include a plan to scale showing critical dimensions, location of the property,
existing conditions, and character and extent of the proposal. The location of existing and proposed on-site
development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown.
Minimum information on the plan shall include:

(1) Street names.

(2) Pavement type.
(3) Cross section.

(4) Posted speed limit.

(5) The existence and location of any existing and/or future proposed public or private roads abutting
or entering the property; the horizontal and vertical curvature of the road(s), noting the location of
existing and proposed connections and any other pertinent information.

f. Property Information.

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline
pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines.

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the
applicant has a financial interest, and an indication of whether the properties will be accessed by
means of the proposed connection(s).

(3) Provide proof of legal ownership or legal easement.

(4) Include a boundary survey, which may be waived for Category | connections, at the discretion of
the eity-engineercity manager.

(5) Any existing or proposed parcels segregated from the applicant’s property for separate
development shall be clearly designated on the plan.

g. Connection Location Information.
(1) Connection location by WSDOT milepost and highway engineer’s station, if available.

(2) Location of the SR 522 centerline with respect to existing and proposed property lines.
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(3) Distance of proposed public or private access connection to intersecting roads;-streets;and-
wtlsads,

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and
other roads within 660 feet of the proposed connection location.

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike
paths, drainage structures and easements, traffic control devices, fire hydrants, utilities-facilities, or
other physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway
location.

h. Connection Design Information.

(1) Proposed connection and approach improvements, including the driveway profile approaching SR
522, and the driveway width, radii, and angle to the streetroad.

(2) Existing and proposed grading.
(3) Drainage calculations and other pertinent data.

(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface
materials, and thicknesses.

(5) Specific requirements for design information on individual Category | permit applications may be
relaxedmodified; or waived, at the discretion of the city engineer.

i. Joint Driveway Use.

(1) If the driveway is to serve more than one property, the plan shall detail information for all
properties using the connection and the application shall include copies of legally enforceable
agreements of concurrence for all property owners on joint use driveways-usage.

(2) Joint use driveways-use serving adjoining properties isare encouragedrequired where feasible.

j. Additional Information for Category 11 and Category Il Permits. The eity-engineercity manager may
require the following additional information for each phase of the development. Prior to the submittal of
the application, the applicant shall coordinate with the city engineer on the level of detail and the analysis
techniques to be used.

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans.

(2) Connection Users. All internal and external adjacent parcels which will use the requested
connection. All existing and proposed connecting roadways and potential means of alternate access
through the final build-out stage of development shall be shown on the plans submitted with the
application.

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations.

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the
proposed connection.

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a

qualified professional engineer;+egistered-in-accordance-with-Chapter18:43-RCW. The eity-
engineercity manager may require the following traffic study information:

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions.
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(b) Volume and Type. Amount and type of traffic that will be generated by the proposed
development including a breakdown of anticipated peak hour traffic and an analysis of the
impact on the level of service on the State highway.

(c) Parking and Circulation. Analysis of off-streetstreet parking and traffic circulation, including
distances to secondary access points on the connection roadway and their impact on the
operation of the State highway.

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required:
traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization,
signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic
signal permit is required.

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway
and geometric improvements and mitigation requirements.

(F) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the
“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide
for safe and efficient movement on the State-highway-systemState highway system during the
construction of the connection.

(6) Median Openings: New or modified median openings proposed as part of a new driveway
connection shall be reviewed as part of the permit application review process. Request for the
construction of new or modified median openings to serve existing permitted connections shall require

a reevaluation of the location, quantity, design of existing connections, and traffic at the existing
connections. The property owner must file a new connection permit application, for the proper
connection category, showing the proposed new or modified median opening location and design and
its relationship to the existing or modified driveway connections. Nothing contained herein shall be
construed to prohibit the City from closing an existing median opening where operational or safety
reasons require the action. The City shall notify affected property owners, permit holders and tenants
in writing 30 days in advance of the closure of a median opening unless immediate closure is needed
for safety or operational reasons.

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is
responsible for contacting and coordinating with WSDOT on all work on SR 522.

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific
dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder,
curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original
condition at the permit holder’s expense upon closure of the temporary connection.

| D. Variance from-Access-StandardsConnection. The access standards above may be modified by the city engineer
on the connection permit upon a showing by the applicant of the following:

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make
| it technically infeasible to meet new-constructioncurrent standards and an equivalent alternative, which can
accomplish the same access management purpose, is available.

2. A minor change to a standard is required to address a specific design or construction problem which, if not
enacted, will result in an unusual hardship.

3. An alternative standard is proposed which is equal to or superior to the_currentse standards.

4. Application of the-standards to the development would be grossly disproportional to the impacts created to
the public.

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions:
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1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial
of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use
application.

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection
permit shall be to the hearing-examinercity manager. [Ord. 06-0247 § 1.]

12.85.060 Fees and surety bond.
A. Each application requires fees, imposed by the city council by resolution, payable to the City for the

administrative costs and expenses of processmq the application and for other functlons necessary for the approval
and use of the permlts - A

B. Surety Bond. Prior to the beginning of construction of any connection, the City may require the permit holder to
provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.]

12.85.070  Permit application — Review and conditions.

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be
submitted, in writing, to the City. The application process and documentation shall be in accordance with the
administrative procedures developed by the City and shall contain whatever information, including plans and

spemflcatlons WhICh the C|tv shaII require. Ihe—eﬁyengmee#sha#rewewﬂw—applwaﬁe##ﬁhe—eﬁy—engm
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~The permlt requirements and
prOV|S|ons shall be binding on the permit holder the permlt holder’s successors, heirs and assigns, the permit
application signatories, and all future owners and occupants of the property. All long-term provisions exceeding the
term of any bond shall be recorded onto the property title.

CF Nonconformlng Connectlon Permlts Ihe—eﬂy—engmeepmay—rswe-a—pem{—teweenneene#mmeenﬂgm—

te@iy—stree%&eréR—S%Z—The Clty may issue a onconformmg connectlon permlt requmng a IegaIIy enforceable
joint-use eennection-driveway when determined to be in the best interest of the City for restoring or maintaining the
operational efficiency and safety of SR 522. All Nnonconforming connection permits shall specify conditions or

limits including:

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection.

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future
alternate means of access become available, and that the nonconforming connection be removed.

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as
necessary to carry out the provisions of managing the access to SR 522.
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12 85.080 Constructlon requwements

DA. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the
provisions of the connection permit, the_current “Manual on Uniform Traffic Control Devices (MUTCD)”;
WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and
Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If
construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or
if the construction activity is not in compliance with the traffic control specifications in the permit, the eity-
engineercity manager shall advise the permit holder or the permit holder’s contractor of the need for immediate
corrective action and may order immediate suspension of all or part of the work if deemed necessary. Failure to
comply with this provision may result in permit modification or revocation.

EB. Trafflc Slgnals and Other Trafflc Control DeV|ces lm#ﬁes&ge&tsend—etheﬁra#ﬁeeempemewee&mstaued—by—
2 . The permit holder shall be

responS|bIe for coordmatmq with and securing any WSDOT permlts needed for trafflc signalization and regulatory
signing and marking.

EC. Connection Construction Inspection. For Category Il and Category Il connections, the eity-engineercity
manager may require the permit holder, developer, or landewnerowner to provide inspection of construction and
certification that connection construction is in accordance with permit provisions and appropriate City standards-—by-
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12.85.090 Changes in property site use.
The connection permit shall be issued to the permit holder for a particular type of land use generating specific
projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of

‘ development, type of traffic, or traffic flow of the property requires the permit holder, his-er-herany assignee, or
property owner to contact the eity-engineercity manager to determine whether further analysis is needed to
determine if the change is significant and would require a new permit and modifications to the connection. An
engineering study, signed and sealed by a professional engineer, may be required to document the extent of the
change. If modification of the existing connection is required, based on a significant change as determined by the
city engineer, the permit holder, his or her assignee, or the property owner shall obtain a new permit prior to the
initiation of any on-site construction to the connection or to the property.

A. Significant Change. A significant change is one that would cause a change in the category of the connection
permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering

| criteria or available aceident-crash data. Such data shall be provided to the property owner and/or permit holder and
tenant upon written request.

| B. Noatification. Failure to contact the city-engineerCity to determine the need for connection modifications or to
apply for a new permit for such modifications prior to initiation of property improvements, land use changes or
traffic flow alteration actions shall result in notification to the property owner and/or permit holder and tenant of
intent to revoke the existing permit and closure of the connection to the property.

C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or
modification caused by increased or altered traffic flows necessitated by changes to facihitiesthe site, use, or to the
nature of the business on the property. [Ord. 06-0247 § 1.]

12.85.100 Permit modification and revocation — Closure of permitted connections.

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city-engineercity—
managercity manager may initiate an action to revoke any permit if significant changes have occurred in the use,
design, or traffic flow of the property or of SR 522, requiring the relocation, alteration, or closure of the connection;
if the connection was not constructed at the location or to the design specified in the permit; if the permit provisions
were not met; or if the connection causes a safety, maintenance, or operational problem on the streetroad.

The eity-engineercity manager shall give written notice by-firstclass-U-S—mail-to the permit holder, the permit
holder’s successors or assigns, or the property owner with a copy to the occupant, for any connection found to be in

noncompliance with the conditions of the permit. The notice shall identify the deficiencies and request that they be
corrected within 30 calendar days of the date of the notice. The notice shall further advise that the City’s
determination of noncompliance or deficiencies shall become final and conclusive 30 calendar days following the
date of the notice unless the violations are corrected or an appeal is filed by the permit holder, permit holder’s
successor or assigns, or the property owner.

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the
costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522.

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action,
including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and
welfare.

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all

contact information and justification for why the City’s decision is in error or extenuating circumstances that merit
reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be

further appealed. [Ord. 06-0247 § 1.]
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12.85.110  Access control classification.

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the
least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be
located and designed to minimize interference with transit facilitiesoperations and/or high occupancy vehicle (HOV)
facilitiesuse on SR 522 where such facilitiesoperations/uses exist or where such facititiesoperations/uses are
proposed. In such cases, if reasonable access is available from the City street system, primary property access shall
be provided from the City street system rather than from SR 522.

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards:

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes
for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs.
There is to be a reasonable balance between direct access and mobility needs. Existing level of development of
the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians.
Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing
conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped.

2. Access Control Design Standards. The public street-roadway intersection spacing and driveway connection
spacing distances specified are minimums. Greater distances may be required by the city engineer to provide
desirable traffic operational and safety characteristics. If greater distances are required, the city engineer will
document the reasons, based on traffic engineering principles, for such greater distances. Nonconforming
permits may be issued allowing for less than minimum spacing where no other reasonable access exists. A
variance connection permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction
of the city engineer, that allowing less than the minimum spacing or more than the maximum number of
connections would not adversely affect the desired function of SR 522 and would not adversely affect the
safety, maintenance or operation of SR 522.

a. Public Street-Roadway Intersections. SF o
Himitef40-t0-45-mph-In the City, where higher volumes are present or growth that WI|| requwe
signalization is expected in the foreseeable future, it is imperative that the location of any public access be
planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that
may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition
of all new connections, public or private, that may require signalization will require an engineering
analysis signed and sealed by a qualified professional engineer.

b. Private Direct Access.

(1) Regardless of the number of access points that exist prior to any development, Nno more than one
access shall be provided to an individual parcel or to contiguous parcels under the same ownership,
unless it can be shown that additional access points are necessary for the functionality of the
development, would not adversely affect the desired function_, safety, or operations on SR 522, and
would not cause an unreasonable risk to public health, safety, and welfare.

(2) The minimum distance to another public or private access connection shall be 250 feet.
Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection
permit.

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to
the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified
professional engineer.

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing
requirements. A single connection may be placed closer to the intersection in accordance with the following
criteria:
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a. If, due to property size, corner clearance standards cannot be met, and where joint aceess—
coennectionsuse driveways meeting or exceeding the minimum corner clearance standards cannot be
obtained, or is determined by the city engineer to be not feasible because of conflicting land use or
conflicting traffic volumes or operational characteristics, then the following minimum corner clearance
criteria may be used:

Corner Clearance at Intersections

With Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Right in/right out 115
Approaching intersection Right in only 75

Departing intersection Right in/right out 230
Right out only 100

Departing intersection

Without Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Full access 230
Approaching intersection Right in only 100

Departing intersection Full access 230
Right out only 100

Departing intersection

b. Additional Conditions.

(1) There shall be no more than one connection per prepertyabutting property-frontage on SR 522_
regardless of minimum connection spacing unless it can be shown that additional access points are

necessary for the functionality of the development, would not adversely affect the desired function-,
safety, or operations on SR 522, and would not cause an unreasonable risk to public health, safety, and

welfare.-

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner
clearance standards becomes available, the permit holder shall close the permitted connection, unless
the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-
02478 1)]

|
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Chapter 12.90

TRANSPORTATION BENEFIT DISTRICT

Sections:

12.90.010  Transportation benefit district established.
12.90.020  Governing board.

12.90.030  Authority of the district.

12.90.040  Use of funds.

12.90.050  Revenue sources.

12.90.060  Dissolution of district.

12.90.010 Transportation benefit district established.

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with
geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist
following future annexations. [Ord. 12-0339 § 1.]

12.90.020 Governing board.
A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the
authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter.

B. The treasurer of the transportation benefit district shall be the City director of finance.

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the
ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1).

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3;
Ord. 12-0339 8 1.]

12.90.030  Authority of the district.
The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore
transportation benefit district. [Ord. 12-0339 § 1.]

12.90.040  Use of funds.

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to
operate the district and to make transportation improvements that are consistent with existing State, regional, and
local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to
Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve
and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s
transportation improvement program. [Ord. 12-0339 § 1.]

12.90.050 Revenue sources.
The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW,
consistent with RCW 36.73.065. [Ord. 12-0339 § 1.]

12.90.060 Dissolution of district.
The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when
all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.]
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Sections:
12.95.010

Chapter 12.95

RIGHT-OF-WAY VACATIONS

Purpose.

12.95.020

Definitions.

12.95.030

Applicability.

12.95.040

Initiation of proceedings.

12.95.050

Public petition for vacation.

12.95.060

Council resolution for vacation.

12.95.070

Date of public hearing.

12.95.080

Public notification of hearing.

12.95.090

Obijection by property owners.

12.95.100

Public hearing procedures.

12.95.110

Criteria for granting street vacation.

12.95.120

Limitations on vacations

12.95.130

Right to reserve easements.

12.95.140

Voluntary agreement between city and applicant.

12.95.150

Final decision.

12.95.160

Appraisal reviews.

12.95.170

Fees and costs.

12.95.180

Title to vacated street or alley.

12.95.190

Vested rights not affected.

12.95.200

City use of revenue.

12.95.010

Purpose.

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or
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Formatte

any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79

RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions

shall prevail.

12.95.020

Definitions

A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated.

12.95.030

Applicability.

This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or

alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements.

12.95.040

Initiation of proceedings.

A vacation may be initiated by the city council or by abutting property ownerss pursuant to RCW 35.79.010.

12.95.050

Petition for vacation.

The owners of an interest in any real estate abutting upon any road; or alley who may desire to vacate the street or

alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city

engineer and shall contain the following information:
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A. Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of
such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City.

A vacation application shall contain the name, address, email and telephone number of a representative for the
petitioners, with supporting documentation from each petitioner on forms provided by the department.

B. A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington.

C._Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the
department.

D. Verification of ownership and providing a legal description of the property owned by each petitioner.

E. A copy of the King County assessor’s map identifying all property owners and parcel 1D numbers.

F. A completed request for public utility review.

G. The vacation application fee as established by resolution.

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser.

I. A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;

J. The petition shall discuss the criteria set forth in KMC 12.95.110-; and

K. Any additional information or material that the department determines is reasonably necessary for the city
council to consider the requested vacation.

12.95.060  Council resolution for vacation.
The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of
the subject right-of-way and shall be filed with the city clerk.

12.95.070  Date of public hearing.
Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such
street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date

when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council,

the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on
the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of
such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.

12.95.080  Public notification of hearing.
A. The City shall prepare a public notice containing the following information:

1. A statement that a petition to vacate the subject right-of-way has been filed with the city and will be
considered by the city council or that the city council has initiated a street vacation of the subject right-of-way;

2. A statement of the time and place of the public hearing before the city council;

3. A location description in non-legal language along with a vicinity map that identifies the subject right-of-
way proposed to be vacated;
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B. At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows:

——1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice
required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a
similar notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting
upon any street or alley or any part thereof sought to be vacated, as shown on the rolls of the county
treasurer, directed to the address thereon shown.

2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required;

3. Posted in a conspicuous location at the three most public places within the City;

4. A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section.

C. Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar
days before the public hearing as follows:

1. The posted notice shall be designed and constructed in accordance with the administrative procedures
developed by the department. A copy of the public notice described in subsection A of this section and the
vicinity map shall be attached to each sign.

2. One posted notice shall be located at each public access location and placed so that the sign(s) are
conspicuously visible from an improved public right-of-way not subject to the vacation request. The department
shall approve the location of each sign.

3. All posted notices shall be removed after the final public hearing.

12.95.090  Objection by property owners.

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation
with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the
vacation. The calculation of each abutted property’s percentage shall be based on the following:

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right--of--
way over the total perimeter length of the subject right--of--way.

1.2. Public easements: the square footage of the subject right-of-way on each individual property over the total
area of the subject right-of-way.

12.95.100  Public hearing procedures.
A. The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.0870 and

12.95.0980.

B. The city council may continue the hearing if the city council determines that it needs more information on the
vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation,
no further notice of the hearing need be given.
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C. The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter
and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation.

D. Any interested person may participate in the public hearing in either or both of the following ways:
1. By submitting written comments to the city council by delivering the comments to the city clerk as noted in
the public notice prior to the hearing; and
2. By appearing in person, or through a representative, at the hearing and making oral comments directly to the

city council.

12.95.110  Criteria for granting street vacation.
A. The decision on a vacation application is a legislative determination. The city council may, at its discretion,
vacate a road or alley or part thereof if it determines that vacation is in the public interest and that:

1. The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the
future;

2. The vacation request takes into account right-of-wayhastaken-existing facilities and other uses into
consideration per KMC 12.95.130; and

3. No property is denied access to the public right-of-way as a result of the vacation.

B. The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road,
alley.

C. If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such
street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners
of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount
which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of
a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were
acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate
the city in an amount that does not exceed the full appraised value of the area vacated.

12.95.120  Limitations on vacations.
Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.

12.95.130  Right to reserve easements.
In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise
and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following

purposes:

A- Construction, repair, and maintenance of public facilities and services.

12.95.150  Final decision of vacation.
A. Following the public hearing, the city council shall either:

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or

2. Adopt a motion denying the vacation.

B. The ordinance may be conditioned as follows:
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1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170.

2. Receipt of utility easements, if any, per KMC 12.95.130.

3. Other conditions deemed appropriate by the city council.

C. Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the
ordinance are met, whichever comes later,; the ordinance shall be recorded by the city clerk in the office of the
auditor of the county in which the vacated land is located.

12.95.160  Appraisal reviews.
The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the
application review.

12.95.170  Fees and costs.
The city manager is authorized to collect fees for the following:

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be
paid by the applicant. Fees shall be as determined by the city council by resolution;

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct
invoice cost for the appraisal review;

C. Subiject right--of--way cost: The cost for the subject right-of-way shall be the full appraised value of the subject
right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner
based upon percentage calculations pursuant to Section 12.95.090.

12.95.180  Title to vacated street or alley.
Title of subject right-of-way shall be pursuant to RCW 35.79.040.

12.95.190  Vested rights not affected.
No vested rights shall be affected by the provisions of this chapter.

12.95.200  City use of revenue.

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the
acquisition, improvement, development, or related maintenance of public open space or transportation capital
projects within the City.
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Chapter 12.05

GENERAL PROVISIONS

Sections:

12.05.010  Repealed.

12.05.015 Intent.

12.05.020  Financial guarantees authorized.

12.05.030  Definitions.

12.05.040  Removal of facilities and personal property in City rights-of-way.
12.05.050  Violation — Enforcement — Penalty.

12.05.010 Relationship to comprehensive plan and Growth Management Act.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.02.010).]

12.05.015 Intent.

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally
construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within
the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges,
enforcement, and procedures required to administer such regulations.

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the
health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of this code or any
procedures adopted hereunder.

C. It is the specific intent of this code and any procedures adopted hereunder to place the obligation of complying
with the requirements of this code upon the persons, organizations, utility, or permittees adjacent to or seeking to use
the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any of its officers,
employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended to be or shall
be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers, employees or
agents, for any injury or damage resulting from the failure of the persons, organizations, utility, or permittees to
comply with the provisions hereof, or by reason or in consequence of any act or omission in connection with the
implementation or enforcement of this code or any procedures adopted hereunder by the City of Kenmore, its
officers, employees or agents.

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements
outlined in this Title. [Ord. 18-0458 § 1 (Att. A).]

12.05.020 Financial guarantees authorized.

The city manager is authorized to require all applicants issued permits or approvals under the provisions of this title
to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88§ 1, 2 (KCC 14.02.020).]

12.05.030 Definitions.
This section contains definitions of terms used throughout this title.

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins
of any road or right-of-way.

B. “Applicant” means a property owner(s), person(s), company, public agency, or public or private utility, or

authorized agent of the applicant who files an application for a permit under this title requesting approval to
access/use publicly owned land or right of way.
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the
required application fee(s), and related property site, driveway, roadway, traffic information, and any other
documentation as determined necessary by the City in the evaluation of the application.

D. “City” means the City of Kenmore.
E. “City manager” means the City of Kenmore city manager or his or her designee(s).

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and
36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout.

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including
but not limited to capital projects, maintenance, or repair/restoration activities.

H. “City property” means all City real property, including but not limited to recreational trails, critical areas, roads,
parks and dedicated open space, that is owned by the City.

1. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent
business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from,
improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure
below ground, at ground or above ground.

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or
pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water
drainage control.

K. “Department” means the City department or outside agency assigned by the city manager to administer a portion
of the Municipal code.

L. “Development” means any activity that requires a permit or approval, including, but not limited to, a right-of-way
use permit (limited, access, and encroachment), special use permit, utility permit, right of use agreement, connection
permit, or right-of-way vacation.

M. “Encroachment” means any structure, object, or obstruction, including, but not limited to, building extension,
marquee, fence, stairway, railing, retaining wall, artwork, private landscaping, barriers, or any other building or
structure constructed, erected or maintained in, over or under any public place, right-of-way, easement, roadway,
parking strip and/or sidewalk, including the airspace above them.

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted
activities include clearing, grading, roads, drainage facilities, utilities.

O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures,
conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a
utility company or public/private agency necessary for a fully functional system.

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-
way.

Q. “Highway” means the same as “Road.”

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its
original function and/or to allow for access or safety.

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein,
authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the
right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street
vacation, and traffic control devices.
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T. “Permittee” same as “Applicant.”

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered
in accordance with Chapter 18.43 RCW.

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal
property.

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent
private property and all features contained within to the same or better condition as existed prior to any construction
and in compliance with the Road Standards.

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way
use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of
Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including,
but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation
purposes.

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and
revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless
communication facilities, and through which are set forth the terms and conditions for exercising the granted
privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements
for other purposes as needed.

Z. “Right-of-way use permit, limited” means a permit authorizing a person to enter, use and/or improve City right-
of-way.

AA. “Right-of-way use permit, access” means a permit authorizing to enter and use unopened City right-of-way for
a subdivision or property access.

BB. “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an
encroachment.

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides
specific authorization, requirements, and conditions for specific utility work at specific locations.

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including
permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle
travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in
RCW46.04.120).

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC.

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property,
set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete.

GG. “Special use permit” means a permit for the use of City property issued pursuant to this title.
HH. “Street” means the same as “Road.”

I1. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for
the use of public transportation. Unimproved right-of-way may contain facilities.

JJ. “Utility” means private and public providers/owners of utility infrastructure, including water, wastewater,

electric, telephone, telegraph, telecommunications, fiber optic, wireless services, cable television, natural gas lines,
and solid waste.
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KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight,
cellular, microwave, or satellite.

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception
of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a
transmission or alternative transmission support structure, cables and other transmission equipment, and an
equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for
internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots.

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless
communication facility within the right-of-way for the purpose of offering wireless communications services (i.e.
transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data.

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or
actions whether identified under an approved permit or not.

00. “WSDOT” means the Washington State Department of Transportation. [Ord. 18-0458 § 1 (Att. A); Ord. 11-
0330 8 1 (Exh. A).]

12.05.040 Removal of facilities and personal property in City rights-of-way.

Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that
locates any facilities or personal property in the right-of-way shall relocate, remove or reroute said facilities or
personal property, as ordered and in the time frame required by the City per this Title, at no expense or liability to
the City. If an owner fails to timely perform such relocation, removal, or reroute, then the city manager may, but is
not required to, order and complete all actions necessary to remove the facilities or personal property from the right-
of-way. The city manager may require the owner to reimburse the City for the reasonable actual costs of removal,
including City overhead (provided that in no event shall such overhead exceed 10 percent of the total costs, fees and
expenses of third parties), within 30 days of the City’s invoice. In addition, the owner shall indemnify, protect and
hold harmless the City from any third-party claims for service interruptions or other losses in connection with any
such change or removal of the facilities/ or personal property, other than the City’s negligence or willful misconduct.
[Ord. 18-0458 § 1 (Att. A).]

12.05.050 Violation — Enforcement — Penalty.

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager
shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out
other responsibilities required by this title.

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter
1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein.
Unless otherwise noted elsewhere within this Title, the city manager may, but is not required to, seek voluntary
correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord.
18-0458 § 1 (Att. A).]
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Chapter 12.10

OFFICIAL STREET SYSTEM

Sections:

12.10.010  Official street system.

12.10.020  Repealed.

12.10.030  Streets included.

12.10.040  Repealed.

12.10.050  Additions and deletions.

12.10.060  Repealed.

12.10.070  Inclusion of streets which have reverted to City from the County.
12.10.080 Inaccuracies corrected.

12.10.010  Official street system.

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s
roads, the City needs to identify the official City street system. This system will be shown on maps which will also
show the roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.010).]

12.10.020 Maps are exhibits.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.04.030).]

12.10.030  Streets included.
Only those roads within the boundaries of the City shall be considered part of the City street system. [Ord. 11-0330
8 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.040).]

12.10.040 Revision of street exhibits.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.04.050).]

12.10.050  Additions and deletions.

The city manager shall have the authority to make additions to, deletions from, or characteristic changes to the roads
on City maps, consistent with RCW 35.78.010. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §§ 1, 2 (KCC 14.04.060).]

12.10.060  Streets constructed by Highway Department included.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.070).]

12.10.070  Inclusion of streets which have reverted to City from the County.

The City street system shall include all right-of-way which reverted to King County prior to incorporation by virtue
of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 & 1 (Exh. A); Ord. 03-0180 88 1,
2; Ord. 02-0141 8§ 1; Ord. 98-0024 88 1, 2 (KCC 14.04.080).]

12.10.080 Inaccuracies corrected.

If any inaccuracies appear on the maps that are in conflict with other records on file, the inaccuracies shall be
corrected on the maps, if applicable, and in no case shall affect the provisions of this chapter or the status of the
maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2;
Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.04.100).]
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Chapter 12.15

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS

Sections:
12.15.010  Street closure policy.
12.15.020  Winter and emergency load restrictions.

12.15.010  Street closure policy.
All street closure and load limit restrictions will be disseminated in accordance with this Chapter insofar as it is
possible to do so.

A. Emergency services shall be allowed access through any street closure unless otherwise determined by the city
engineer that such access would result in an unsafe condition to the public or the emergency service provider. If
access cannot be provided to emergency services, detours shall be submitted to the City and all emergency service
providers for approval.

B. The school district will be notified prior to 1:00 p.m. on the first business day preceding any street closure on a
school bus route. If the morning pickup of children is accomplished, the school district will be permitted to use these
routes for the returning of the children to their normal bus stops.

C. If sufficient space is available, school buses will be permitted to turn around at the intersection of a school bus
route which is closed and the open route with the minimum maneuvering possible on the closed street in the
intersection area.

D. The City will establish the necessary communications with the school district and emergency service providers to
provide the proper notifications.

E. Street closure as a result of inclement weather shall be consistent with the provisions of Chapter 12.65 KMC, all
other inclement weather closures shall be consistent with this Chapter and notifications shall be performed in
accordance with KMC 12.65.030.

F. In the event of an emergency, notification of road closures shall be done as soon as possible.

G. It shall be at the city manager’s discretion to close any street and shall have the authority to initiate street
closures per this policy. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 §§ 1, 2
(KCC 14.12.010).]

12.15.020 Winter and emergency load restrictions.
The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing
conditions as determined by the city manager:

REGULAR WINTER LOAD RESTRICTIONS

Conventional Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each
Tire Size Tire Tire Size Tire
7.00 1,800 Ibs. 8-22.5 2,250 Ibs.
7.50 2,250 Ibs. 9-22.5 2,800 Ibs.
8.25 2,800 Ibs. 10-22.5 3,400 Ibs.
9.00 3,400 Ibs. 11-22.5 4,000 Ibs.
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REGULAR WINTER LOAD RESTRICTIONS

10.00 4,000 Ibs. 11-24.5 4,000 Ibs.
11.00 4,500 Ibs. 12-22.5 4,500 Ibs.
12.00 or over 4,500 Ibs. 12-24.5 or over 4,500 Ibs.

EMERGENCY LOAD RESTRICTIONS

Conventional Tires Tubeless or Special with 0.5 Marking

Gross Load Each Gross Load Each

Tire Size Tire Tire Size Tire

7.00 1,800 Ibs. 8-22.5 1,800 Ibs.
7.50 1,800 Ibs. 9-22.5 1,900 Ibs.
8.25 1,900 Ibs. 10-22.5 2,250 Ibs.
9.00 2,250 Ibs. 11-22.5 2,750 Ibs.
10.00 2,750 Ibs. 11-24.5 2,750 Ibs.
11.00 or over 3,000 Ibs. 12-22.5 or over 3,000 Ibs.

A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.12.020).]
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Chapter 12.20

LOAD LIMITS ON BRIDGES

Sections:

12.20.010  Gross weight allowed and notification.
12.20.020  Permits.

12.20.030  Maximum gross vehicle weight.
12.20.040  Enforcement and penalty.

12.20.050  Repealed

12.20.010  Gross weight allowed and notification.

A. Itis unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that
is greater than the posted maximum weight for that bridge, unless the driver is in possession of a Right-of-way use
permit, limited — Type B per KMC 12.035.040 issued by the city manager.

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be:
1. Published in a local newspaper of general circulation; and

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected
and maintained in accordance with RCW 46.61.450 and 47.36.030.

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance
with RCW 46.44.080.

D. The city engineer shall have the authority by administrative determination to immediately impose temporary
gross weight limits on bridges based on the results of an engineering investigation. The city engineer shall have the
authority to immediately erect and maintain official traffic control devices for temporary gross weight limits on
bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter 10.05 KMC. The temporary gross
weight limits on bridges shall be in effect for not longer than one year from the date of posting or until the weight
limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.16.010).]

12.20.020 Permits.

The city manager is authorized to issue permits for the safe use of load limited bridges by emergency vehicles and
other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-
0141 8 1; Ord. 98-0024 88 1, 2 (KCC 14.16.015).]

12.20.030 Maximum gross vehicle weight.

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle
weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 8 1
(Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.16.020).]

12.20.040 Enforcement and penalty.
Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.16.170).]

12.20.050 West Sammamish River Bridge (1071AW).
[Ord. 14-0374 § 1.]
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Chapter 12.25

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION

(Repealed by Ord. 05-0231)
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Chapter 12.30

STREET CONSTRUCTION RULES ADOPTED

(Repealed by Ord. 05-0231)
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Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.010).]

12.35.015

Fee exemptions — Beautification permit.

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.]

12.35.020

Permit required for improvement or use — Application processing.

A. Permits Required.

1. The right-of-way shall not be improved and no development approval shall be issued unless a permit has
been issued pursuant to this chapter.

2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued
pursuant to this Chapter.

3. Exceptions: Utility construction work, City projects, and special events shall be exempt from this chapter.
Utility construction work shall be authorized pursuant to Chapter 12.55 KMC and special events approved and
permitted in accordance with Chapter 8.40 KMC.

B. General Procedures.

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city
manager shall determine whether the proposed activity is within City-owned right-of-way.

2. The City shall be the lead agency for compliance with the State Environmental Policy Act. In addition, the
city manager shall review applications for compliance with applicable City plans, policies, regulations and
standards. Prior to issuing a right-of-way use permit, the city manager may require an appropriate financial
guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and submitted to the

City.
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3. The city manager may, when feasible, utilize an engineering permit in-lieu of right-of-way use permits to
prevent duplication and increase efficiency. All requirements of this Chapter shall apply to any engineering
permit used in lieu of a right-of-way use permit. The fees shall be reduced to the extent separate fees would be
duplicative. [Ord. 12-0335 § 4; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.28.020).]

12.35.025 Time limitation of application.

A. Applications for which no permit is issued within 18 months following the date of application submittal shall
expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or
destroyed in accordance with State law.

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

C. The city manager may extend the life of an application if any of the following conditions exist:
1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which affect the application. [Ord. 11-0330 § 1 (Exh. A).]

12.35.030 Permit — Additional requirements.

A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when determined
necessary by the city manager. Costs for the preparation of such plans and any required studies shall be borne by the
applicant.

B. Survey. When determined necessary by the city manager to adequately define the limits of right-of-way and the
existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a Washington State
licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording Act. The cost for the
preparation of such survey shall be borne by the applicant.

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property
when necessary to fulfill the minimum road and right-of-way widths prescribed in Chapter 12.50 KMC.

D. lllegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State
and/or City subdivision regulations.

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter
12.05 KMC, General Provisions. [Ord. 18-0458 § 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.030).]

12.35.035 Application — Fees.
A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative
costs and expenses of processing the application.

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned
right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification
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projects, a permit shall be required prior to commencement of a beautification activity. A permit may be issued
without charge for projects that satisfy the following criteria:

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-
of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line;

2. The project involves planting adjacent to the applicant’s property;

3. No shrubs, trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are
installed within two feet of a curb line or, where no curb exists, within 10 feet of the edge of pavement. Certain
restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs shall not be installed
that will interfere with sight distance.

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as
determined by the city manager are prohibited. [Ord. 11-0330 8§ 1 (Exh. A).]

12.35.037  Permit — Fees.
A. The permittee shall pay fees for use of the right-of-way at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 11-
0330 8 1 (Exh. A).]

12.35.040  Permit — Limited.
A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for
construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as

needed), the city manager may issue a permit authorizing the limited use of right-of-way, for use by designated
private parties for a specific use.

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the
nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure
compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess
of adopted Road Standards.

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any
improvements or work performed by the applicant or the applicant’s representative in the right-of-way.

D. The applicant may apply for an extension to the permit — upon written application for an extension, payment of
the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original
permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit

extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole
discretion of the city manager.

E. Types of Right-of-way Use Permits, Limited.
1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are:
a. Paving operations;
b. Driveway installation/removal;
c. Sidewalk installation/removal;
d. Open-cut trenching;
e. Tree removal/installation;

f. Storm drainage installation/removal;
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g. Shoulder improvements;
h. Mailbox installation/removal;
i. Beautification.

2. Type B. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface.
Examples are:

a. Temporary storage of material/equipment outside of the pedestrian or vehicle traveled way;
b. Temporary parking;

c. Lane/shoulder/pedestrian travel way closures;

d. Commercial activities in the right-of-way;

e. Investigative activities;

3. Type C. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface
AND requires a road closure. Examples are:

a. Fair or carnival,
b. Farmer’s market;
c. Parade;

d. Block party;

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City
issued permit, the permit may be allowed to expire with the other City permit.

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be
extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no
changes have been made to the originally approved plans and no new development standards have been
adopted.

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted
activity, whichever is shorter. The permit may be extended at the city manager’s discretion.

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12
months at the discretion of the city manager if any of the following conditions exist:
a. Compliance with the State Environmental Policy Act is in progress; or

b. Any other City review is in progress; provided, that the applicant has submitted a complete response to
City requests, or the city manager determines that unique or unusual circumstances exist that warrant
additional time for such response, and the city manager determines that the review is proceeding in a
timely manner toward final City decision; or

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or
the provisions of any permit issued pursuant to such application; or

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
rules, standards or laws which directly affect the application; or

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s
welfare.
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G. Exemptions: The following activities are exempt from permitting:

1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only
de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes.

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to
vehicle or bicycle travel lanes or close pedestrian access.

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8§
1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 8§ 1, 2 (KCC 14.28.050).]

12.35.050 Permit — Access.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, access authorizing the use of unimproved right-of-way for property access.

B. The applicant may be required to construct road improvements to the adopted Road Standards and may be
required to post financial guarantees consistent with the provisions of KMC Title 21 for construction, restoration
and maintenance. Construction work and all restoration work required by the permit shall be completed within one
year of the permit’s issuance. In addition, the city manager may set conditions to assure compliance of the permit
with other adopted plans, City policies, and regulations.

C. The city manager may place and maintain permanent sign(s) denoting the end of the City-maintained road.

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work in
the right-of-way pursuant to the permit until such time as the work is officially accepted for maintenance by the City.

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be
automatically renewable for successive one-year terms unless otherwise terminated by either party. [Ord. 11-0330 §
1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 88§ 1, 3; Ord. 98-0024 8§ 1, 2 (KCC 14.28.060).]

12.35.055 Permit — Encroachment.
A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use
permit, encroachment authorizing the use of the right-of-way for an encroachment.

B. An encroachment permit may be issued to authorize private construction in unimproved right-of-way when it is
unlikely in the judgment of the city manager that such right-of-way will be substantially improved by the City or
other public agency within the foreseeable future.

In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit
application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other
information deemed relevant to the determination.

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work
within the right-of-way pursuant to the permit.

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall
be automatically renewable for successive one-year terms until such time as the permit is revoked. [Ord. 11-0330 §
1 (Exh. A).]

12.35.060 Permit — Application.

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form
prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms
shall require an applicant to identify the right-of-way to be used, the nature of the related development on the
adjacent private property, and such other information as the city manager reasonably determines to be necessary, in
relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability
insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord.
11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.28.070).]
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12.35.065 Obligation — Revocation.

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the
part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to
initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be
revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s
revocation notice shall include a date by which the private use of the right-of-way must be discontinued and
removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date
shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney
fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city
manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).]

12.35.070  Conformance.

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other
ordinance or other law regulating or controlling the use and development of private or public property. Such
additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to
this chapter may not authorize any use or development otherwise not allowed or permitted under any other
ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1, Ord. 98-0024 8§ 1, 2 (KCC
14.28.080).]

12.35.075 Covenant.
The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant
running with the land and for the benefit of the City, which contains:

A. A legal description of the lot or parcel benefiting from the right-of-way use permit;
B. If the permit is for access, a statement indicating the following:

1. Access to such parcel is across an unmaintained right-of-way; the City is not responsible for maintenance of
the unimproved right-of-way; and responsibility for maintenance of the permitted work rests jointly and
equitably upon all permit holders;

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of
such a district is deemed necessary by the City;

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and

4. Acknowledgement that any improvement made within the access area must be removed by the property
owner within 90 days at the request of the city manager;

C. If the permit is for an encroachment, a statement indicating the following:
1. Maintenance of the encroachment is the responsibility of the property owner; and

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the
request of the city manager;

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s);
E. The notarized signature(s) of acknowledgement of the owner(s) of such parcel; and

F. The right-of-way use permit may be revocable with 90 days’ written notice and that removal of any
encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).]

12.35.077  Permit — Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any
right-of-way. Every right-of-way use permit shall state on its face that any right-of-way opened pursuant to this
chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-way
use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).]
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12.35.080 Enforcement.

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated
thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 §8§ 1, 2 (KCC 14.28.090).]

12.35.090 Retroactivity.

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the
provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1,
2 (KCC 14.28.100).]

12.35.100 Effective date.
Repealed by Ord. 11-0330. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.28.110).]

12.35.110 Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be
included in all permits. Insurance and indemnity requirements for all permits may be revised at the city manager’s
discretion on a case-by-case basis:

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide
coverage against claims for injuries to persons or damage to property which may arise from or in connection with
operations or activities performed by or on the permittee’s behalf with the issuance of any permit.

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of
the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

C. The permittee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations,
and stop-gap liability. There shall be no exclusion for liability arising from explosion, collapse or
underground property damage. The City shall be named as an additional insured under the permittee’s
Commercial General Liability insurance policy using ISO Additional Insured-State or Political Subdivisions-
Permits CG 20 12 or a substitute endorsement providing at least as broad coverage.

2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISO) form CA 00 01.

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits:

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each
occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit.

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to
contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall
not contribute with it.

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the
amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of
the permittee before issuance of the permit.
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H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within
two business days of their receipt of such notice.

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall
constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the
permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City
on demand.

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than
those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability
lower than those maintained by the permittee.

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of
or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance
of any permit, except for injuries and damages caused by the sole negligence of the City.

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees
to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum
extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided
herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of the permit.

12.35.120  Performance guarantee required.

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way
use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, and City standards and to assure proper restoration of the street and the
health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title
21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.
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Chapter 12.40

PERMIT SYSTEM FOR USE OF CITY REAL PROPERTY

Sections:

12.40.010  Repealed.

12.40.020  Permit requirement.
12.40.040  Permit issuance.
12.40.050  Liability.

12.40.060  Additional requirements.
12.40.080 Interpretation.

12.40.090  Enforcement.

12.40.100  Repealed.

12.40.110  Permit — Fees.

12.40.010 Definitions.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.010).]

12.40.020 Permit requirement.

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to
Chapter 12.55 KMC, Chapter 12.35 KMC relating to right-of-way use permits, or special event permits approved
and permitted in accordance with Chapter 8.40 KMC. Examples of special uses include, but are not limited to,
storage of materials not associated with a special event, utility services, temporary construction or
repair/maintenance activities associated with adjacent properties, or temporary access.

B. Upon receipt of an application for a special use permit, the city manager shall determine whether the proposed
use is upon City-owned real property.

C. The department shall evaluate the feasibility of the proposed use, its impact on other uses of the City property
and its impact on public health and safety. Based on this evaluation, the department shall recommend whether the
permit should be issued.

D. In all cases, the City shall be responsible for assuring that any application meets the requirements of the critical
areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before the permit is
issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2
(KCC 14.30.020).]

12.40.040  Permit issuance.

A. Upon filing of a complete application, approval of the application, payment of the administrative fee and posting
of any required bond, the city manager may issue a permit authorizing the designated use of City real property by
the permittee.

B. The permit may require site restoration to certain standards in view of the nature and duration of the special use.
In addition, conditions may be set to assure compliance with City policies, ordinances and other applicable laws and
regulations.

C. The permit applicant may be required to post a performance bond in an amount which will:
1. Guarantee the use will comply with standards and conditions prescribed by the City; and

2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s
own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§
1, 2 (KCC 14.30.030).]

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance.
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E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within
21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being
found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits
shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances
pursuant to Section 12.35.040.F3.

12.40.050 Liability.

The permit applicant shall be solely responsible for the adequate operation and maintenance of any work
constructed by the permittee and shall assume liability for all injuries to persons or property resulting from activities
pursuant to the special use permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 8§ 1, 2 (KCC 14.30.040).]

12.40.060  Additional requirements.

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property,
improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed
by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey
Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.050).]

12.40.080 Interpretation.

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any
City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.30.070).]

12.40.090 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-
0330 8§ 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.080).]

12.40.100  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.30.090).]

12.40.110  Permit — Fees.
A. The permittee shall pay the fees at the rates imposed by the city council by resolution.

B. The fees shall be collected in accordance with administrative procedures developed by the department.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 137 of 21Rage 22/73
Chapter 12.45 COMPLETE STREETS POLICY

Chapter 12.45

COMPLETE STREETS POLICY

Sections:

12.45.010  Vision.

12.45.020  Policy.

12.45.030  Design guidance.
12.45.040  Exceptions.

12.45.050  Implementation.
12.45.060  Performance measures.

12.45.010 Vision.

The City’s vision is to provide a safe, balanced, and efficient multi-modal transportation system that serves local and
regional circulation needs and accommodates all users. To meet this vision, the City shall provide a transportation
system that allows users of all ages, abilities and financial resources to safely, effectively, and efficiently use the
public right-of-way to drive, access public transit, bicycle, walk or use any other legal mode of travel. The City
recognizes the public health and environmental benefits of encouraging active transportation modes through a safe,
welcoming, connected network of modal choices. The City’s Resolution No. 14-235 adopting target zero as a city
goal is a core component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the
result of a collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.]

12.45.020 Policy.

The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public
right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered
network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan) , the
City recognizes that it can be a challenge for a single roadway to meet the demands of all modes at one time. Safety
is a primary concern for the City, and the target zero resolution guides the pursuit of increased safety for pedestrians
and cyclists, which can require the separation of some uses on certain roads. In addition to safety, pedestrian and
bicycle comfort is of high importance and policies and plans shall consider comfort for pedestrians and bicyclists
where practical. A City-wide network (as described in the comprehensive plan transportation element) which
accommodates users of all modes of transportation (including air/seaplane and freight) and users of all abilities on
appropriate networks of roads, paths and trails balances the principles of complete streets with the realities of
promoting a transportation system that is fiscally, economically and environmentally sustainable within existing and
future constraints.

Using a toolbox of diverse techniques, the City will plan, design, construct, operate and maintain a transportation
network that meets these goals. Recently developed projects and those in future years will incorporate traditional
and modern tools to create a safe, effective and efficient transportation network, such as, but not limited to:

Traditional Modern
Sidewalks Shared use paths
Paved shoulders Bike lanes (buffered) and sharrows

Street trees and planting Narrow vehicle lanes

strips

Curbs with ramps Transit priority lanes

Crosswalks Enhanced pavement markings and
symbols

Pedestrian signals Countdown and lead pedestrian signals

Signage Bulb-outs
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Traditional Modern

Transit stops and facilities | Rectangular rapid-flash beacon
enhanced crosswalks

Speed bumps Bike parking

Raised medians Street furniture and temporary
installations

Street lighting Textured and colored pavements

Focused LED street lighting and
pedestrian-level lighting

Traffic circles and roundabouts

Chicanes

The City will emphasize the layered network approach to complete streets in the review of private development
plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This
approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC
12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character,
underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle
circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of
the current system and the needs of the updated future network (as described in the Comprehensive Plan),
specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future
transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the
layered network. [Ord. 16-0427 § 2.]

12.45.030 Design guidance.

The department maintains design criteria, standards and guidelines based upon recognized best practices in street
design, construction and operation. These criteria, standards and guidelines include, but are not limited to, the latest
editions of the American Association of State Highway Transportation Offices (AASHTO) policies for vehicular
and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban Bikeway and Street
Design Guides, publications and recommended practices from the Institute of Transportation Engineers (ITE), the
WSDOT Design Manual, the Manual on Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way
Accessibility Guidelines (PROWAG).

The City has adopted Road Standards and a street planning toolkit (Transportation Element), which include a
number of complete streets principles, to guide all public and private transportation projects in the City. These
documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists, through the
use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include provisions for
flexibility and the adoption of new techniques and tools with the approval of the city manager. New techniques and
future developments in design which enhance the safety of all transportation users may be incorporated into future
versions of the Road Standards. [Ord. 16-0427 § 3.]

12.45.040 Exceptions.

Exceptions to the policies of this chapter must be approved by the city manager. The circumstances under which the
city manager may consider exceptions to a complete streets approach to enhancement of the layered network are as
follows:

A. City projects may exclude those elements of the policies of this chapter that would require the accommodation of
road uses that are prohibited by law, grants, or other agencies, or that would otherwise pose a public safety risk
unacceptable to the City;

B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface
treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this
chapter be applied beyond the scope of that maintenance activity;
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C. City projects may exclude elements of the policies of this chapter when the accommodation of a specific use or
mode is expected to:

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional
right-of-way isn’t possible or would significantly increase project costs), or

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current
or planned transit routes, or

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to
exist within close proximity, or

4. Be incompatible with the layered network (comprehensive plan transportation element), or5. Have an
adverse impact on disadvantaged communities, or6. Have adverse impacts on environmental resources such as
streams, wetlands, ditches, floodplains or historic structures or sites above and beyond the impacts of currently
existing infrastructure. [Ord. 16-0427 § 4.]

12.45.050 Implementation.

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network.
Because transportation frequently crosses city borders, it is crucial for an effective network to ensure compatibility
for all modes across jurisdictional lines with neighboring cities. The City fosters partnerships with adjacent cities,
local transit providers, King and Snohomish Counties, WSDOT and Northshore School District to implement
complete streets principles in city projects involving these entities. WSDOT maintains a regionally significant
highway passing through the City and shares in the City’s dedication to complete streets and a layered network
approach.

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The
comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation
network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects
will be constructed using a combination of City funds and/or grant funding. The City will stay informed of, and will
apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel
improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete
streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement
widths using temporary installations, signing and striping are continually identified and implemented by the City.
[Ord. 16-0427 § 5.]

12.45.060 Performance measures.

The city manager shall report annually to the city council on city projects that were completed in the last year, that
are planned for the coming year, and that further the vision of this complete streets ordinance. The report shall
identify yearly progress in advancing the lineal feet and connectivity of the bicycle and pedestrian network. [Ord.
16-0427 8§ 6.]
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Chapter 12.50

ROAD STANDARDS

Sections:

12.50.010  Adoption.
12.50.020  Terms.
12.50.030  Applicability.
12.50.040  Developments.
12.50.050  References.
12.50.060  Variances.
12.50.070  Appeals from decisions on variances.
12.50.150 Interpretation.
12.50.160  Penalties.
12.50.170  Severability.

12.50.010  Adoption.

A. The City of Kenmore 2021 Road Standards, along with all companion documents referenced in Section 1.03 of
the Road Standards*, are approved, adopted and incorporated herein as the City of Kenmore standards for road
design and construction.

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer is hereby
authorized to develop public rules and make administrative changes to the Road Standards to better implement the
Road Standards and as needed to stay current with changing design, environmental, and construction technology
and methods. The following are examples of administrative changes:

1. De minimus changes

2. Revisions to the documents in the appendices

3. Revisions to comply with the Kenmore Municipal Code

4. Revisions related to changes to the referenced companion documents
5. Revisions to comply with state and federal law

[Ord. 21-0531 § 1 (Att. A); Ord. 16-0428 § 2 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-
0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).]

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk.

12.50.020 Terms.
Terms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A);
Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.42.020).]

12.50.030 Applicability.
A. The Road Standards shall apply to all work relating to::

1. Privately owned roads,
2. The right-of-way for public and private development, and
3. City projects.

B. The Road Standards shall apply during emergency replacement of existing facilities .
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C. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the
latest edition of the companion documents referenced in Section 1.03 of the Road Standards. Design and
construction shall meet the applicable standards, policies, and codes, including the Road Standards, this code, the
City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic impact
studies, drainage reports, and/or other studies, as determined by the city engineer.

D. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord.
21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1; Ord. 98-0024 8§ 1, 2
(KCC 14.42.030).]

12.50.040 Developments.

Any land development which is required by operation of any City ordinance or adopted standard to improve roads
within, abutting, or serving the development shall do so in accordance with the Road Standards. [Ord. 21-0531 § 1
(Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC
14.42.040).]

12.50.050 References.

The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the
Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1;
Ord. 98-0024 88 1, 2 (KCC 14.42.050).]

12.50.060 Variances.
A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1
decision per Chapter 19.25 KMC.

B. A variance from the Road Standards may be granted by the city engineer upon evidence that the variance is in the
public interest and that the requirements for safety, function, fire protection, transit needs, appearance and
maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or
undesirable standard, and variances that meet these requirements are encouraged to keep the City at the forefront of
innovative design and construction.

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All
variance requests must be reviewed by the city engineer prior to approval of the engineering plans for construction.
Variances may be approved during construction at the city engineer’s discretion. Variances from the Road
Standards which do not meet the International Fire Code, as adopted by the City, will require approval by the City’s
fire marshal.

D. Applications for Road Variances.

1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to
support the request, and shall include a specific description of the proposed alternative along with supporting
documentation. Documentation may include, but is not limited to, a record of successful use by other agencies,
or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards.

2. The applicant shall indicate those sections of the Road Standards or this Code which are proposed for
deviation.

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review
fee imposed by the city council by resolution.

E. Variances to the Road Standards may also be granted by the city council through a development agreement per
Chapter 18.110 KMC.

F. City projects need not file for a formal variance request provided that all deviations from the Road Standards are
documented and approved by the city engineer.
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G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The
fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 21-0531 §
1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.42.060).]

12.50.070  Appeals from decisions on variances.

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision
on appeal shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141
§1; Ord. 98-0024 88 1, 2 (KCC 14.42.062).]

12.50.150 Interpretation.

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation,
promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any
interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord.
00-0096 § 8.]

12.50.160 Penalties.

Failure to comply with the Road Standards may result in denial of plan or permit approval, revocation of prior
approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as provided by
law. [Ord. 21-0531 8§ 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024
881, 2 (KCC 14.42.070).]

12.50.170  Severability.
If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A);
Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.42.080).]
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UTILITIES ON CITY RIGHT-OF-WAY

Sections:

12.55.005 General Provisions.

12.55.010  Purpose.

12.55.020  Utility permit — Required.

12.55.030  Utility permit — Application.
12.55.040  Utility permit —Fees.

12.55.050  Repealed

12.55.060  Utility permit — Application — Review - Form.
12.55.065  Utility Permit — Expiration/Extension.
12.55.070  Emergencies.

12.55.080  Policy on accommodation of utilities.
12.55.090 Coordination of right-of-way construction.
12.55.100  Performance guarantee required.
12.55.110  Repealed.

12.55.115 Insurance and Indemnification
12.55.120  Job Start Notification.

12.55.130  Enforcement.

12.55.135  Repealed.

12.55.140  Repealed.

12.55.145  Working hours and road closures.
12.55.150  Utility locates.

12.55.155  Aesthetic and scenic considerations.
12.55.160  Adjustments and relocations.
12.55.165 Facility security and safety.
12.55.170  Abandonment.

12.55.175 Right-of-way vacations.

12.55.005 General Provisions

A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and
maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall
also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work.

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all
applicable federal, state, and local laws, codes, rules and regulations.

C. If adirect conflict exists between the requirements of this chapter and the requirements established in an
effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the
franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a
conflict exists.

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting
other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal,
state, or other local permits. Identification of and compliance with other required permits and applicable regulations
is the sole responsibility of the utility or its representative.

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting
for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the
design, construction, operation, and maintenance of their facilities and for public safety during the installation,
operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation
for the life of the facility.

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most
recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of
facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and
standards.

G. Definitions:
1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-
way.
2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or
subsystem.
3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility.
4. “Job start” means the date and time the utility begins work within the right-of-way on an approved permit.
5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location.
6. “Replacement” means removal of an existing element of a system or subsystem with a like or improved
element of the system or subsystem in the same location in the right-of-way.
7. “Third-party utility” means a utility that has attached its facility to another facility owned by a different
utility.

12.55.010  Purpose.

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way
utility permits, and to ensure that utility construction work undertaken pursuant to such permits is consistent with the
applicant’s franchise with the City (if applicable), the Road Standards, , the critical areas code, the City
comprehensive plan, sound engineering and design standards, health and sanitation regulations, and City safety
standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.44.010).]

12.55.020  Utility permit — Required.

A. All construction performed by utilities or by their representatives within the right-of-way shall be required to
obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and
where the utility has entered into a contract agreement with the City for said construction shall be exempt from this
requirement.

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and
given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be
responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other
necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible
for all work performed by the utility, its contractors or by other third parties.

C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or
approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required
permits/approvals prior to starting work.

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground
disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each
facility.

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each
and all maintenance activities within the right-of-way for every facility.

2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance
maintenance activities are performed in the right-of-way without a permit.
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3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has
the authority to adopt rules identifying the activities and criteria for said permit.

12.55.030  Utility permit — Application.

A. Applications for all right-of-way utility permits shall be submitted, in writing, to the City on forms provided by
the department. The application shall contain the information deemed necessary by the department, including, but
not limited to, plans and specifications.

B. Applications for which no permit is issued within 12 months following the date of application submittal shall
expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in
accordance with State law.

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request
for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager
may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections
or other information needed by the department.

D. The city manager may extend the life of an application for any of the following reasons:
1. Compliance with the State Environmental Policy Act is in progress; or

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision; or

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application.

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 88 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 §8 1, 2 (KCC 14.44.030).]

12.55.040  Utility permit —Fees.

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the
administrative costs and expenses of processing the application and for other functions necessary for the approval
and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not
limited to preparing the permit, review, processing, coordinating review with other departments, preparing
environmental documents, inspection, etc. Additional fees shall be imposed as noted below. All fees shall be paid as
required in accordance with the most current fee schedule established by the city council. Fees shall be collected in
accordance with the administrative procedures developed by the department.

B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all
administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee
shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new
application fee in effect at the time the revision is received.

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs
necessary in the review of a permit.

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the inspection and covers all costs
necessary in the inspection and approval of work for all approved applications.

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be
approved. If approved, a fee shall be charged for each request and each permit. Any work performed after
submission of a job start request but before written confirmation by the City shall be subject to an accelerated job
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start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a
job start fee.

F. After hours work fee: Work on an approved permit performed within the right-of-way outside of regular work
hours shall be subject to a fee of one and a half times the inspection fee. Regular work hours are 7:00am to 4:00pm,
Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm
to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no
work will be allowed on City observed holidays unless approved by the city manager.

H: Permit extension fee: Each extension of an active permit approved by the City.

[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.44.040).]

12.55.050 Inspection fee.
Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 8§
1,2 (KCC 14.44.045).]

12.55.060  Utility permit — Application — Review - Form.
A. The department shall review right-of-way utility permit applications and shall determine whether the proposed
work is consistent with the applicant’s franchise with the City (if applicable), the KMC, and the Road Standards.

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed
construction, location of the proposed construction in relation to other facilities in the right-of-way and the adequacy
of the engineering and design of the proposed facility as it relates to the safety and operation of the right-of-way.

C. The utility shall submit traffic control plans as needed for review. The department shall review the plans for
compliance with the most recent Manual on Uniform Traffic Control Devices, site safety, the Road Standards and
applicability to existing site conditions.

D. The department shall determine if the application meets the requirements identified in this section. If the
application meets the requirements the department may issue the utility permit, subject to conditions consistent with
KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the
application is not consistent with the requirements identified in this section, the department may deny the utility
permit.

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and
conditions imposed by the department and shall also include conditions of approval consistent with the requirements
of Chapter 12.05 KMC, General Provisions. [Ord. 11-0330 8§ 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1,
Ord. 98-0024 88 1, 2 (KCC 14.44.050).]

12.55.065  Utility permit — Expiration/Extension.
A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an
additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been
made to the originally approved plans and no new development standards have been adopted. Permits that have been
expired longer than 6 months will require a new permit application, review, and associated fees. At the city
manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following
circumstances applies:

1. Compliance with the State Environmental Policy Act is in progress;

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City
requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time
for such response, and the city manager determines that the review is proceeding in a timely manner toward
final City decision;

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the
provisions of any permit issued pursuant to such application;
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4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances,
standards, or laws which directly affect the application; or

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare.
B. Annual maintenance permits shall expire at midnight on the 31% day of December of the issuing year.

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by
the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost
associated with completing the permitted work shall be charged to and paid by the applicant. If no work has been
performed under the permit, the permit shall be closed and the applicant will need to submit a new application.

12.55.070 Emergencies .

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require
the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of
an extended emergency situation, as soon thereafter as practical. Emergency situations occur when:

A. The utility has determined, with City concurrence, that emergency work is necessary to address a public health or
safety hazard,

B. The city manager has determined that the proposed work is necessary to address actual or imminent damage to
the right-of-way, facilities, City property, or to address health or safety hazards to the public; or

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-
0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.44.055).]

12.55.080 Policy on accommodation of utilities.

Standards of Installation: The Road Standards establishes the City standards for facility location, installation,
maintenance, and relocations with the right-of-way. For installations on bridges, facilities shall be located so as to
not impact existing operations above and below the bridge. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord.
02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.060).]

12.55.090 Coordination of right-of-way construction.

A. The applicant, at the time of submitting an application for a right-of-way utility permit, shall notify all other
public and private utility entities known to be using or proposing to use the same right-of-way of the applicant’s
proposed construction and the proposed timing of such construction. Any such entity so notified may, within seven
days of such notification, request a delay in the commencement of such proposed construction for the purpose of
coordinating other right-of-way construction with that proposed by the applicant.

B. The City shall coordinate the approval of right-of-way utility permits with city projects and may delay the
commencement date for the applicant’s construction for 180 days or less, except in the case of emergencies, if it
finds that such delay will reduce the inconvenience to road users from construction activities, if it finds that such
delay will not create undue economic hardship on the applicant, or if it finds that such delay will allow the City to
install conduit for future facility installations.

C. The utility shall coordinate with WSDOT on all utility work within the SR 522 right-of-way or if the work impacts
a traffic signal within one City block of SR 522.

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will
occur along any identified school walk routes, school bus routes, or student pick up/drop off locations.

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued
along bus routes.
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F. The City shall review all right-of-way utility permit applications for underground projects 1,000 feet or longer to
determine, within 15 business days, whether the installation of conduit may be needed for the future installation of
fiber optic cable to connect City or other public facilities.

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or
revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-
0024 88 1, 2 (KCC 14.44.070).]

12.55.100 Performance guarantee required.

Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city
manager. Prior to final approval of all right-of-way utility permits, the department shall determine the amount of the
performance guarantee necessary to assure compliance with the approved construction plans, applicable State and
local health and sanitation regulations, City standards, and to assure proper restoration of the right-of-way and the
health and safety of the users of the right-of-way. If required, the applicant shall submit the financial guarantee
consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 §
1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.080).]

12.55.110 Construction permit — Form.
Repealed

12.55.115 Insurance and Indemnification.

Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City.
Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage
term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage
period.

12.55.120  Job start notification.

The permittee shall give written notice of the date of commencement of construction to the City per the department
administrative policies. Additional notifications shall be given to the district fire marshal and Northshore Utility
District for work that may interrupt water supply and to Northshore School District where work may impact school
district activities. Failure to give such notice is grounds for the revocation or suspension of the permit. [Ord. 11-
0330 § 1 (Exh. A); Ord. 03-0180 88§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.100).]

12.55.130 Enforcement.
The city manager is authorized to enforce the provisions of this chapter, the ordinances codified in it, and any rules
and regulations adopted hereunder pursuant to the following:

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each
occurrence;

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the
city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat
occurrences may result in revocation of the permit.

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be
determined by the City and shall include the daily financial impacts to the city project including but not
limited to the total daily impact cost to the contractor, daily engineering and daily inspection services
needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s
failure to meet the City’s relocation requirements.

D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each
individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A);
Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.110).]

12.55.135 Productivity and customer service report.
Repealed by Ord. 11-0330. [Ord. 03-0180 88 1, 2 (KCC 14.44.115).]

12.55.140  Severability.
Repealed by Ord. 11-0330. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.44.120).]
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12.55.145 Working hours and road closures.
Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road
closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager.

12.55.150  Utility locates.

All utilities shall be responsible; at no expense to the City, for locating their own facilities whether above ground or
underground and whether active or abandoned. All underground facilities shall be located both horizontally and
vertically in relation to the existing finished road elevation. Vertical locates shall be performed within 60 calendar
days of notice by the City unless otherwise approved by the city manager. If vertical locates are not performed by
the time prescribed by the City, the City shall assume the facilities are in conflict and will require relocation per
KMC 12.55.160.

12.55.155  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of
scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.

B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations
are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

D. Areas of scenic beauty shall be determined by the city manager.

12.55.160  Adjustments and relocations.

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within
the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic
beauty, utility- driven relocations or replacements.

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole
shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be
responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective
facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate
facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC
12.55.130.D.

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city
engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate.
Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any
reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be
enforced by the department by issuance of daily fines per KMC 12.55.130.C.

12.55.165 Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and
safety of any facility within the right-of-way. Where there are construction hazards or where heavy

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the
department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the
right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously
placed facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way.

12.55.170  Abandonment.

In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. All abandoned
facilities shall be removed within 30 calendar days of abandonment. The city manager may approve a request to
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abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. The
utility shall submit a plan to the City to ensure the safe decommissioning of the facility. The department may hire
consultants to review the submitted plan and the utility shall pay all costs of said review. All facilities abandoned in-
place shall remain the property of the utility and shall be maintained and/or removed at the request of the City. If, at
any time, the City requires removal of the abandoned facility, the utility shall do so in accordance with KMC
12.55.160.

12.55.175 Right-of-way vacations.

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the
City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is
vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such
right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the
right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.
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Chapter 12.58

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY

Sections:

12.58.010  Purpose.

12.58.020  Repealed.

12.58.030  Exemptions.

12.58.040  Grant of authority — Right-of-way use agreement required.
12.58.050  Grant of authority — Effective period.
12.58.060  Application — Contents.

12.58.070  Application review.

12.58.080  Application review and inspection fees.
12.58.090  Annual compensation for use of right-of-way.
12.58.100  Insurance requirements.

12.58.110  Liquidated damages.

12.58.120  Liability and indemnification.

12.58.130  Repealed.

12.58.140  Aesthetic and scenic considerations.
12.58.150  Adjustments and relocations.

12.55.165 Facility security and safety.

12.55.170  Abandonment.

12.58.010 Purpose.
The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless
communication facilities within the rights-of-way and to establish standards for right-of-way use agreements which:

A. Compensate the City for the value of the use of the right-of-way by wireless communication providers; and
B. Reimburse the City for ongoing costs associated with those uses of the right-of-way; and

C. Encourage competition by establishing consistent terms and conditions under which wireless communication
providers may use valuable public property to serve the public; and

D. Fully protect the public and the City from any harm that may flow from such private use of the right-of-way; and
E. Protect and carry out the authority of the City over activities in the right-of-way, while recovering costs; and

F. Allow the City to exercise its stewardship responsibilities with regard to the right-of-way in a manner consistent
with all applicable City policies and codes, including but not limited to the zoning code, the City comprehensive
plan, and the Road Standards; and

G. Otherwise protect the public interests in the development and use of the right-of-way infrastructure and in
preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC
14.45.010).]

12.58.020 Definitions.
Repealed

12.58.030 Exemptions.
The following wireless communication facilities are not subject to the provisions of this chapter:

A. Facilities located or constructed by the City;
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B. Facilities located or constructed by emergency services within the City as approved by the city manager; or
.[Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-0180 8§ 1, 2; (KCC 14.45.030).]

12.58.040  Grant of authority — Right-of-way use agreement required.

Wireless communication facilities shall only be located or constructed within the right-of-way after a right-of-way
use agreement is approved by the city manager. Prior to approving the agreement, the City shall ensure that the
proposed facility is located, designed and proposed to be constructed in a manner that complies with all applicable
City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City
comprehensive plan, the Road Standards, and per Chapter 12.55 KMC. Furthermore, the right-of-way use
agreement shall only allow placement of wireless communication facilities on improved and maintained rights-of-
way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§88 1, 2; (KCC 14.45.040).]

12.58.050 Grant of authority — Effective period.

The right-of-way use agreement constitutes authorization for the applicant to use the right-of-way at the location
specified in the agreement for no more than 10 years. One request for an extension may be approved for up to two
years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-way use
agreement, including payment of required annual compensation, is cause for revoking the agreement. The agreement
holder shall remove facilities authorized by the agreement from the right-of-way upon termination or expiration of
the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-0426 § 9 (Att. G); Ord. 03-
0180 88 1, 2; (KCC 14.45.050).]

12.58.060 Application — Contents.
A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted
the following:

1. An application form provided by the City and completed by the applicant;
2. The name of the applicant and a designated contact person;

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if
applicable, on abutting property;

4. A vicinity map showing the specific location of right-of-way subject to the application;
5. When structures and equipment are to be located on abutting properties:
a. A site plan illustrating the relationship to property lines and other structures on the site;
b. Legal description of the site abutting property; and
c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17;
6. A critical areas affidavit if required by Chapter 18.55 KMC; and
7. A completed environmental checklist, if required by Chapter 19.35 KMC.

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.060).]

12.58.070  Application review.

A. The department shall coordinate review and inspection of the application for a right-of-way use agreement and,
to the extent required, any zoning approvals, building permits and environmental review under the State
Environmental Policy Act, as follows:

B. The department shall review and evaluate applications with respect to the hazard and risk of the proposed
construction and location of the proposed construction in relation to other facilities in the right-of-way.
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C. The City shall review and evaluate all applications to determine consistency with respect to the standards and
requirements of Chapter 18.60 KMC and KMC Title 21. The City shall also be the lead agency for purposes of any
environmental review required under Chapter 19.35 KMC. [Ord. 16-0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-
0180 88 1, 2; (KCC 14.45.070).]

12.58.080  Application, review, and inspection fees.

The applicant shall pay the fees imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including but not limited to preparing the permit for construction, review, processing, coordinating review with

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. [Ord.
16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).]

12.58.090 Annual compensation for use of right-of-way.
A. In consideration for continuing use of the rights-of-way, the agreement holder shall annually pay compensation to
the City in an amount approved by the city council by resolution.

B. For the purpose of this section, “replacement pole” means a new pole replacing an existing pole in the right-of-
way with no increase in the total number of poles in the right-of-way. Replacement poles provide extra capacity to
support attached wireless communication facilities.

C. Payments of required compensation shall be paid to the City and are due upon the signing of the agreement,
prorated to the end of the year, and the first of January every year thereafter.

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually for the
change in the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers
(“CPI1-U”) for the Seattle Tacoma-Bremerton Statistical Metropolitan Area for the preceding calendar year. In the
event the CPI-U (or a successor or substitute index) is no longer published, a reliable government or other non-
partisan index of inflation selected by the county shall be used to calculate the adjusted amounts. [Ord. 16-0426 § 9
(Att. G); Ord. 03-0180 88 1, 2; Ord. 02-0139 § 1; (KCC 14.45.090).]

12.58.100  Insurance requirements.

A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile
liability and stop gap or employers liability coverage, each in minimum limits of not less than $2,000,000, in an
amount approved by the city manager. All policies must provide endorsements naming the City as an additional
named insured.

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VIII or, if not rated by Bests,
with surpluses equivalent to or greater than Bests” A:VIII rating. The agreement holder shall send copies of
certificates, endorsements or other adequate evidence of compliance with this section to the City prior to the City’s
execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88§ 1, 2; (KCC 14.45.100).]

12.58.110 Liquidated damages.

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by
violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just
compensation for the harm caused by the violation but no less than $250.00 per day for each day the violation
occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 88§ 1, 2; (KCC 14.45.110).]

12.58.120 Liability and indemnification.

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no
recourse whatsoever against the City or its officials, boards, commissions, agents, or employees for any loss, costs,
expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because of the
enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result of the
sole negligence or misconduct on the part of the City or its agents.
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B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder
of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers,
boards, commissions, agents and employees, against any and all claims, including but not limited to third-party
claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the
construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of
the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise
subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or
prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable
legal fees and for disbursements and liabilities assumed by the City as follows:

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its
officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute;

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local
statute, ordinance, rule, or regulation applicable to the agreement holder.

C. The City shall give the agreement holder 30 calendar days’ written notice of the making of any claim or the
commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim arises,
the City or any other indemnified party shall tender the defense thereof to the permit and the agreement holder shall
have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate fully
therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 8§ 1, 2; (KCC 14.45.120).]

12.58.130  Antenna and equipment cabinets/buildings abutting residential zones.
Repealed by Ord. 16-0426. [Ord. 03-0180 §§ 1, 2; (KCC 14.45.130).]

12.58.140  Aesthetic and scenic considerations.

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,
manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas
of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in
accordance with Chapter 18.60 KMC.

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to
avoid or minimize branch trimming, root pruning, or other damage to existing trees.

12.58.150  Adjustments and relocations.

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities
within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose,
including, but not limited, conflicts with a city project, City maintenance and operation, public safety, pole
relocations or replacements.

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall
transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the
relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day
notice to any other third-party Utilities for the transfer of their respective facilities.

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in
the time frame required by the right-of-way use agreement.

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result
in termination of the agreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130.

12.58.165 Facility security and safety.

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and
security of any existing facility within the right-of-way. Where there are construction hazards or where heavy
construction equipment will be used, the utility shall provide adequate temporary protection. Construction of
facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the
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right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient
operation of the road.

12.58.170  Abandonment.

All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being
decommissioned by the utility.
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Chapter 12.60

PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY

Sections:

12.60.010  Purpose.

12.60.020  Permit — Required — Exceptions.

12.60.030  Permit — Issuance authority — Use.

12.60.040  Permit — Privilege limitations.

12.60.050  Permit — Compliance with applicable provisions.
12.60.060  Permit — Terms and conditions.

12.60.070  Permit — Application — Required information.
12.60.090  Permit — Review .

12.60.095 Grant of authority.

12.60.098  Grant of authority — Effective period.

12.60.100  Financial guarantee requirements.

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.
12.60.120  Notice to agencies of construction date.
12.60.130  Permit revocation.

12.60.140  Termination of privileges — Assessment.
12.60.150  Enforcement.

12.60.160  Rights reserved to City — Conformance and payment of cost required.
12.60.170  Rule and regulation promulgation.

12.60.180  Severability.

12.60.190  Application, review, and inspection fees.
12.60.200  Annual compensation for use of real property.

12.60.010  Purpose.

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of
public and private facilities, and other related uses upon the City-owned real property which is not dedicated as
right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the
property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health
and sanitation regulations. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.010).]

12.60.020 Permit — Required — Exceptions.

All work performed upon, along, over, under or across any public place in the City shall require a special use permit
to be issued by the City; provided, that work undertaken by the City or under contract to the City shall be exempted
from this requirement. Work includes, but is not limited to, construction and maintenance of waterworks, gas pipes,
telephone, telegraph and electric lines, sewers, cable television, wireless communications, petroleum products and
any other such public and private facilities. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC
14.46.020).]

12.60.030  Permit — Issuance authority — Use.

The City is authorized to issue revocable permits for all work and other related uses upon, along, over, under or
across any public place in the City. The permits shall be used to authorize an act or series of acts on City-owned real
property which is not dedicated as right-of-way. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2
(KCC 14.46.030).]

12.60.040  Permit — Privilege limitations.

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and
revocable privilege and license to do one or more acts on the property without possessing any interest in the
property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.040).]
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12.60.050 Permit — Compliance with applicable provisions.

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with
other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s
proposed use of the property. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).]

12.60.060 Permit — Terms and conditions.

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the
management of the property to be affected, deemed necessary to preserve all characteristics consistent with public
ownership. The general and specific terms, conditions and restrictions of the permits will vary according to, but not
limited to, the following:

A. The property interest owned by the City;

B. All federal, State or local restrictions placed on the use of the property;
C. The purpose for acquiring the property;

D. Plans for the future development of the property;

E. The applicant’s proposed use of the property; and

F. The individual characteristics of the property. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2
(KCC 14.46.060).]

12.60.070  Permit — Application — Required information.

Applications for all permits shall be submitted, in writing, to the City. The application shall contain whatever
information, including plans and specifications, the City shall require. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8§ 1; Ord.
98-0024 8§ 1, 2 (KCC 14.46.070).]

12.60.090 Permit — Review.
A. The City shall review applications for compliance with all City codes, plans, and Road Standards. Work within
City parks shall be reviewed for consistency with the City’s most current Parks, Recreation, and Open Space Plan.

B. The department responsible for the management and maintenance of the property to be affected shall review and
evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the
proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the
engineering and design of the proposed construction or use, and applicable Federal, State, County and local laws and
regulations.

C. If applicable, the district fire marshal and/or utility district shall review and evaluate applications for the
construction of waterworks to determine consistency with standards for water mains and fire hydrants.

D. The City shall review applications for compliance with critical area regulation issues and shall be responsible for
assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the
administrative rules promulgated thereunder before the permit is issued.

E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all
necessary permits not issued by the City. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.46.090).]

12.60.095 Grant of authority.

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of
the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located,
designed and proposed to be constructed in a manner that complies with all applicable City policies and codes,
including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other
sections of KMC as applicable.
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12.60.098 Grant of authority — Effective period.

The use agreement constitutes authorization for the applicant to use the city property at the location specified in the
agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure to
comply with the terms and conditions of the use agreement, including payment of required annual compensation, is
cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the agreement
from the city property upon the termination or expiration of the agreement, unless renewed, or upon revocation of
the agreement for cause.

12.60.100 Financial guarantee requirements.

Prior to final approval of all permits, the department shall determine the amount of the performance guarantee
necessary to assure compliance with approved construction plans, applicable State and local health and sanitation
regulations, standards for water mains and fire hydrants, and to assure proper restoration of the property and the
health and safety of the users of the property. The applicant shall submit the financial guarantee consistent with the
provisions of KMC Title 21. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.100).]

12.60.110  Notice of proposed use and commencement — Departmental coordination of permit approval.

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility
entities known to be using or proposing to use the same public place of the applicant’s proposed use and the
proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a
delay in the commencement of any proposed construction for the purpose of coordinating other construction work
on the property with that proposed by the applicant. The City may delay the commencement date for the applicant’s
construction work on the property for 90 days or less if it finds that such delay will reduce the inconvenience to the
public from construction activities, and it finds that such delay will not create undue economic hardship on the
applicant.

B. The City shall also coordinate the approval of permits with the department responsible for the management and

maintenance of the property to be affected and may delay the commencement date for the applicant’s construction
work for 180 days or less upon making the findings described in subsection (A) of this section. [Ord. 03-0180 8§ 1,
2; Ord. 02-0141 § 1; Ord. 98-0024 8§88 1, 2 (KCC 14.46.110).]

12.60.120  Notice to agencies of construction date.

The permittee is required to give written notice of the date construction will begin to the following agencies: the
department responsible for the management and maintenance of the property to be affected; Northshore Utility
District for construction of waterworks; the fire marshal for construction of waterworks. Failure to give such notice
is grounds for the revocation or suspension of the permit. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§
1,2 (KCC 14.46.120).]

12.60.130  Permit revocation.

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for
the management and maintenance of the property affected shall determine that the public health, safety, general
welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City. At a
reasonable time prior to action upon such revocation or proposed revocation, opportunity shall be afforded to the
permittee to present for consideration action or actions alternative to the revocation of such permit. [Ord. 03-0180 §§
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.130).]

12.60.140  Termination of privileges — Assessment.

All privileges granted by the use agreement shall automatically terminate at such time as the permittee ceases to use
the property and any facilities authorized by the agreement. The permittee may terminate the agreement by written
notice to the city manager. Upon revocation, termination or abandonment of any agreement, the permittee shall
remove at the permittee’s expense all facilities placed on such property by the permittee and restore the premises to
a condition which is equivalent in all respects to the condition existing prior to installation of the facilities, as noted
in the agreement, or to a condition which is satisfactory to the City. If the permittee has not accomplished removal
and restoration at the end of a 90-day period following the effective date of revocation, termination or
abandonment, the City may accomplish all of the necessary work and charge all costs related to said work to the
permittee. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.140).]
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12.60.150 Enforcement.

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the
provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty
provisions of Chapter 1.20 KMC. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).]

12.60.160 Rights reserved to City — Conformance and payment of cost required.

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it desires and deems fit,
including, but not limited, to constructing or installing structures and facilities on the property, or developing,
improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the permittee’s
own expense, remove, repair, relocate, change or reconstruct facilities to conform with the plans of work
contemplated or ordered by the City according to a time schedule contained in the written notice. [Ord. 03-0180 §8
1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.160).]

12.60.170  Rule and regulation promulgation.
The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.46.170).]

12.60.180  Severability.

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.46.180).]

12.60.190  Application, review, and inspection fees.

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative
costs and expenses of processing the application and for other functions necessary for the approval and use of
permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement,
including, but not limited to, preparing the permit for construction, review, processing, coordinating review with
other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.

12.60.200  Annual compensation for use of real property.

In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use
of the property. The amount of the use payment shall be as adopted by the city council by resolution.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 160 of 21PRage 45/73
Chapter 12.65 SNOW EMERGENCY ROUTES

Chapter 12.65

SNOW EMERGENCY ROUTES

Sections:

12.65.010  Designation.

12.65.020  Publication.

12.65.030  Snow emergency — Declaration authority — News bulletin.
12.65.040  Coordination of snow removal activities with other jurisdictions.

12.65.010  Designation.

Certain arterial and collector roads, school bus routes, and other roads, to be identified and so designated by the city
manager, are declared snow emergency routes. Such snow emergency routes shall be the first streets to be sanded
and/or cleared of snow.

A list of streets which will remain open and available for school bus use during thawing conditions shall be supplied
to each and every school district operating on City streets within the City. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1,
Ord. 98-0024 §§ 1, 2 (KCC 14.48.010).]

12.65.020  Publication.

The city manager shall issue a news bulletin to all City police, fire services and the school district, a listing of all
such snow emergency routes. Such listing shall be issued annually prior to the second Monday in October. [Ord. 03-
0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.020).]

12.65.030  Snow emergency — Declaration authority — News bulletin.
A. The city manager is empowered to declare a snow emergency. The city manager shall establish guidelines for
conditions which will warrant the declaring of a snow emergency.

B. When a snow emergency is declared, the city manager shall issue an emergency news bulletin through the City’s
electronic media and to the chief of the police and fire departments, so that there may be coordination for the
deployment of personnel and equipment. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC
14.48.030).]

12.65.040 Coordination of snow removal activities with other jurisdictions.

The city manager shall coordinate City snow removal activities with federal, State, county and other local
jurisdictions located within or adjacent to the City for the purpose of continuity in clearing snow emergency routes.
[Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.48.040).]
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AND STREET TREES
Sections:

12.70.010  Definitions.

12.70.020  Abutting property owner to maintain sidewalk in safe condition

12.70.030  Abutting property owner shall be responsible for expense of sidewalk maintenance and repair
12.70.040  Procedure for sidewalk construction or repair.

12.70.050 Right-of-way vegetation maintenance

12.70.060  Sidewalk — Snow, ice and trash removal required when.

12.70.070  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.

12.70.080  Exemption from KMC 12.70.040 and 12.70.050 permitted when.

12.70.090 Right-of-way vegetation — Trimming limitations — Removal prohibited.

12.70.100  Right-of-way maintenance — Enforcement.

12.70.010  Definitions.
In addition to the definitions in Section 12.05 KMC, the following definitions shall apply to this Section:

A. “Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which
make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree”
includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in
post-construction conditions as determined by a qualified tree protection professional.

B. “Planting strip” means that portion of the right-of-way which lies:
1. Between the curb line and the sidewalk; and
2. Between the sidewalk and the right-of-way line; or
3. Between the edge of pavement and the right-of-way line where sidewalk and/or curb are not present; or
4. Between the curb line and the right-of-way line where sidewalk is not present.

And may include, but not limited to, trees, shrubs, groundcover, fences, facilities, signs, hydrants, gravel, drainage
infrastructure. [Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 8§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024
881, 2 (KCC 14.52.010).]

12.70.020  Abutting property owner to maintain sidewalk in safe condition.
It shall be the responsibility of the owner of property abutting upon a public sidewalk to maintain the sidewalk at all
times in a safe condition, free of any and all obstructions or defects, see section 12.70.050.

12.70.030  Abutting property owner shall be responsible for expense of maintenance and repair.

The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne by
and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall also
be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the
actions or omissions of the abutting property owner.

12.70.040 Procedure for sidewalk construction or repair..

A. If the judgment of the city engineer or another department of public works official, public convenience or safety
requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the
city council.
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B. If upon receiving a report from the proper official, the city council deems the construction of the proposed
sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council
may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW.
The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in
accordance with Chapter 35.68, 35.69 or 35.70 RCW.

C. Permit Required: Before commencing reconstruction or repair of a sidewalk, the owner must submit an
application for a right-of-way use permit, limited (Type A). The application must include the plans for the
reconstruction or repair, together with an estimate of the cost of the reconstruction or repair. The city engineer shall
evaluate the cost of the reconstruction/repair. The city engineer may require the owner to provide additional
information to evaluate the cost. If the city engineer determines that the cost of the reconstruction or repair will
exceed 50 percent of the abutting property valuation, exclusive of improvements, the owner must modify the plans
for the reconstruction or repair so that the cost does not exceed 50 percent of such valuation. The owner will not
commence the reconstruction or repair until the city engineer has approved the modified plans. The abutting
property valuation shall be the current valuation as determined by the King County Assessor’s office website for
said property.

12.70.050 Right-of-way vegetation maintenance.

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including hazardous trees, tree limbs
and shrubbery that obstructs the road and/or sidewalk or blocks sight distance or signage, soil, gravel, weeds, grass,
or other ground cover, will be the responsibility of the abutting property owner. Vegetation in planting strips will be
maintained in a condition that does not impair the use of the right-of-way by the City or the traveling public. The use
of the right-of-way includes, but is not limited to:

1. Motor vehicles on paved roadways;

2. Bicycles on paved surfaces or designated trails;

3. Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city
manager; and

4. City maintenance and operations.

B. Vegetation shall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from any
point on the traveled way. Vegetation shall not overhang vehicle lanes within 13.5 feet, measured vertically from
any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight distance per the
Road Standards or any roadway sign. The traveled way is defined as:

1. The traveled way for pedestrians shall be sidewalks, paved walkways separated by a curb from the vehicle
traveled way, or paved walkways signed for pedestrians. Other pedestrian paths, as determined by the city
manager, may also be defined as a pedestrian traveled way.

2. The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved area
separated by pavement markings from the vehicle traveled way or a paved path as determined by the city
manager.

3. The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is
present.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...


https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.68
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.69
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.70
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.68
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.69
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=35.70

Kenmore Municipal Code Page 163 of 21Rage 48/73

Chapter 12.70 SIDEWALKS, PLANTING STRIPS AND
STREET TREES

l\ Private

Vehicle
Traveled Way
(must remain clear)

Bicycle/Pedestrian
Traveled Way
(must remain clear)

Property Line

C. Drainage ditches shall be kept free of debris and maintained in a condition that allows the free flow of water and
provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch
vegetation, assuming adequate access and free flow of water is maintained, is the responsibility and at the discretion

of the abutting property owner.
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D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that
overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s
responsibility shall extend to the center of the unimproved right-of-way.

E. All slopes adjacent to abutting properties shall be maintained by the owner. Maintenance shall be consistent with
the requirements for planting strips and shall include erosion control and vegetation stabilization.

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by
the City at the city manager’s discretion. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 8§ 1, 2;
Ord. 02-0141 § 1; Ord. 98-0024 8§ 1, 2 (KCC 14.52.040).]

12.70.060  Sidewalk — Snow, ice and trash removal required when.

It is unlawful for any person, firm or corporation owning abutting property within the City to permit the
accumulation of snow, ice, vegetative debris, trash or any other material on an existing sidewalk which impedes the
normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the City, a
reasonable period of time shall be provided for the owner or the owner’s agent to remove the material. If such
removal is not accomplished within a reasonable period of time, the city manager may have the sidewalk cleaned
and the cost thereof shall be billed to the property owner. The determination of reasonable period of time shall be at
the sole discretion of the city manager. [Ord. 03-0180 §8 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §8 1, 2 (KCC
14.52.050).]

12.70.070  Sidewalk — Violation of KMC 12.70.050 deemed misdemeanor.

Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in
KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall
constitute a misdemeanor and shall be punishable as provided by law. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord.
98-0024 88 1, 2 (KCC 14.52.060).]

12.70.080 Exemption from KMC 12.70.030 and 12.70.050 permitted when.

Property that abuts the right-of-way which is substantially higher or lower in elevation than the road, which does not
have reasonable access to that section of the right-of-way, and where that portion of right-of-way is not continuous
to abutted right-of-way that is accessible may apply for an exemption from the provisions of KMC 12.70.30 and

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 165 of 21PRage 50/73
Chapter 12.70 SIDEWALKS, PLANTING STRIPS AND
STREET TREES

12.70.050. Exemptions may be granted by the city engineer based upon standards which shall be established by the
department. [Ord. 03-0180 88 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 88 1, 2 (KCC 14.52.070).]

12.70.090 Right of way vegetation — Trimming limitations — Removal prohibited.

A. Notwithstanding any provision of franchise agreements, vegetation within the public right-of-way shall not be
removed or cut back so as to generally damage the aesthetic quality or survivability of the vegetation. Such
trimming, when required by utility companies to safeguard their facilities, shall be done in a manner that preserves
the general appearance of the vegetation. The same provisions shall be applicable to others in that trees, shrubs and
other plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting
areas.

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections and
driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 8§ 1, 2; Ord. 02-0141 8 1;
Ord. 98-0024 88 1, 2 (KCC 14.52.080).]

12.70.100 Right-of-way maintenance - Enforcement

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC
12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to
comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below and
include:

1. All references to “code enforcement officer” shall mean city manager;

2. Instruction to the abutting property owner to trim or remove the vegetation and specify a reasonable time for
the trimming or removal of said vegetation.

2. A statement that if the owner fails to trim or remove the vegetation within the time frame provided, the City
will begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public
safety hazard, interferes with Americans with Disabilities Act (ADA) accessibility, an environmental hazard, or
impedes City maintenance and operations, that the City will perform the maintenance pursuant to subsection B
of this section; and

3. A statement that in the case of a public safety hazard, interference with ADA accessibility, an environmental
hazard, or impeding City maintenance and operations, that any cost incurred by the City may be assessed
against the property owner for failure to comply with this provision.

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or
impedes City maintenance and operations and the abutting property owner fails to complete the required
maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost
may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the
city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof;
provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of
improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour
per person of labor performed by the City in completing the maintenance requirements. If contracting services are
necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to
the property owner. The abutting property valuation shall be as determined by the most current assessment of King
County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice
shall:

1. State the cost to be charged to the owner and the time and manner of payment thereof;
2. Include documentation to support the charges;

3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of
improvements;
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4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if
received within 30 calendar days of date of delivery of the notice.

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may
place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the
manner as provided by law for collection of local improvements assessments.

D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050
through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of
the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for
response. After the protest consideration, the city manager will issue a decision, which will be the City’s final
decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the
city engineer’s discretion.

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King

County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any
address noted on any communication from the abutting property owner.
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Chapter 12.75

INTEGRATED TRANSPORTATION PROGRAM

(Repealed by Ord. 16-0420)
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Chapter 12.80

INTEGRATED TRANSPORTATION PROGRAM

Sections:

12.80.010  Definitions.

12.80.020  Components of the integrated transportation program.
12.80.030  Level of service standards.
12.80.040  Concurrency requirements.
12.80.050  Transportation impact fees.
12.80.060  Safe site access.

12.80.070  Procedures for development review.
12.80.080  Administrative rules.

12.80.090  Appeals.

12.80.100  Relation to other permit authority.
12.80.110  Exceptions.

12.80.010 Definitions.

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development
are made concurrent with the development, so that the level of service on a city transportation road does not decline
below the levels of service adopted in this chapter. “Concurrent with the development” means that improvements or
strategies are in place at the time of the development, or that a financial commitment is in place to complete the
improvements or strategies within six years.

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the
origin and destination.

C. “Transportation improvement program” means the annual program of capital transportation projects programmed
by the City to be implemented during a six-year period.

[Ord. 16-0420 § 2 (Exh. 1).]

12.80.020 Components of the integrated transportation program.
There are four components of the City’s integrated transportation program, the goal of which is to operate the
program safely and efficiently for all modes of travel. These components are as follows:

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and
to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030).

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040).

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of
new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC).

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access
improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.030  Level of service standards.
Level of service standards are established for different modes of travel within the City:

A. Roadway Level of Service Standards.

1. The level of service for roadways shall be as described in the most recent Transportation Research Board
Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the
LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager
may select and apply alternative LOSs, to be effective on a date selected by the city manager.
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2. Roadway LOS shall be by functional classification of roadway:
a. Major arterials — LOS “E” or better;
b. Minor arterials and collectors — LOS “D” or better; and
c. Local roads — LOS “C” or better.

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection
(A)(4) of this section.

4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita
Drive/Simonds Road.

5. When a lower classification of roadway intersects with a higher classification of roadway (for example,
when a local road connects with a minor arterial), the LOS for the higher classification shall apply.

B. Pedestrian Level of Service Standards.

1. The City has designated a yellow LOS for pedestrian access where indicated in the pedestrian priority
network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to
achieve.

2. Outside of the pedestrian priority network, the City has not established an LOS.
C. Bicycle Level of Service Standards.

1. The City has designated a yellow LOS for bicycle infrastructure where indicated in the bicycle priority
network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to
achieve.

2. Outside of the bicycle priority network, the City has not established an LOS.
D. Transit Level of Service Standards.

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service,
amenities, and access to an identified transit priority network. While the City does not control transit service, it
has established the following level of service standards for transit stop amenities and pedestrian access to
transit:

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as
defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.

b. Outside of the transportation priority network, the City has not established an LOS. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.040 Concurrency requirements.

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet.
This spreadsheet compares the amount of transportation capital projects constructed or programmed in the next six
years (mobility unit capacity) to the amount of mobility units that would be generated by new development (mobility
unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated by new
development, then the transportation system will be deemed to be concurrent.

1. Mobility unit capacity shall be determined annually.

B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to
be developed or expected travel characteristics of the development.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 170 of 21Rage 55/73
Chapter 12.80 INTEGRATED TRANSPORTATION
PROGRAM

1. The calculation of mobility unit reductions as described in this section shall be based upon sound and
recognized technical information and analytical processes that represent current engineering practice. In all
cases, the city manager shall have final approval of all such data, information and technical procedures used to
calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.050 Transportation impact fees.
A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate
transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.060 Safe site access.
A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal
transportation system, in accordance with the Road Standards adopted in Chapter 12.50 KMC.

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the
following when the development is complete and able to generate traffic:

1. A roadway intersection that provides access to a proposed development and that will function at a level of
service worse than specified in KMC 12.80.030; or

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could
reasonably result.

C. The developer shall provide improvements which bring the site access into compliance with the level of service
and within a time schedule as may be required by the city manager. Approval to construct the development shall not
be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC
12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).]

12.80.070  Procedures for development review.

Following the submission of an application, the city manager shall calculate the transportation impact fee to be paid
under Chapter 20.47 KMC and shall determine whether necessary transportation improvements are provided for as
set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.080 Administrative rules.
For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such
administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).]

12.80.090 Appeals.

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the
hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21
calendar days of the date of issuance of the City’s written decision.

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either:
1. The City committed a technical error; or

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2
(Exh. 1).]

12.80.100 Relation to other permit authority.
The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions
the following:

A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system;
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B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result
from direct traffic impacts of the development or reclassification, without roadway or intersection improvements,
regardless of level of service standards; or

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-
0420 § 2 (Exh. 1).]

12.80.110  Exceptions.

Except for KMC 12.80.030 and 12.80.050, the city manager may grant an exception to or deviation from the
requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that
extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The
city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 §
2 (Exh.1).]
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Chapter 12.85

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM

Sections:

12.85.010  Purpose.

12.85.020  Applicability.

12.85.030  Definitions.

12.85.040  Application process and procedures.
12.85.050  Permit application submittal process.
12.85.060  Fees and surety bond.

12.85.070  Permit application — Review and conditions.
12.85.080  Construction requirements.

12.85.090  Changes in property site use.

12.85.100  Permit modification and revocation — Closure of permitted connections.
12.85.110  Access control classification.

12.85.010  Purpose.

SR 522 is a State route in the City with a functional classification of principal arterial. The purpose of this chapter is
to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51 and 468-52
WAC; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and transportation
capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient movement of people
and goods.

The access management program, which coordinates land use planning and building permit decisions by the City
and investments in the State highway system, will control the proliferation of connections and other access
approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users
of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and
functional deterioration of an arterial. The access management program further will enhance the development of an
effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic
accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound
economic growth and the growth management goals of the State; reducing highway maintenance costs and the
necessity for costly traffic operations measures; lengthening the effective life of the transportation infrastructure,
thus preserving the public investment in such infrastructure; and shortening response time for emergency vehicles.
[Ord. 06-0247 § 1.]

12.85.020 Applicability.

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The
use of a new connection at the location specified in the permit is not authorized until the applicant constructs or
modifies the connection in accordance with permit requirements.

B. Change in Use. Where a parcel of property is already developed, but where the type of use for that property is
changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that property
onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR 522
connection(s). The connection permit may require modifications to the existing connection(s).

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the
permit conditions, the permit holder must apply for a permit modification. The city manager shall have authority to
approve or deny the modification application.

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee.

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance
codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the
connection or remove the connection. The city manager will provide reasonable notice of the City’s impending
action to the owner of property served by the connection. Cost of removal shall be paid for by the property owner.

IV. B. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...



Kenmore Municipal Code Page 173 of 21Rage 58/73
Chapter 12.85 STATE ROUTE 522 ACCESS
MANAGEMENT PROGRAM

F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be
nonrefundable.

G. Joint-Use Connection. The city manager may issue a permit subject to any conditions necessary to carry out the
provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection.

H. Nonconforming Access Permit. The city manager may issue a nonconforming access permit after finding that to
deny an access permit would leave the property without a reasonable means of access to the public road. Every
nonconforming access permit shall specify limits on the maximum vehicular use of the connection and shall be
conditioned on the availability of future alternative means of access for which access permits can be obtained. [Ord.
06-0247 § 1.]

12.85.030 Definitions.
Terms within this chapter are defined in the Road Standards. The following additional definitions shall apply to this
chapter unless the context clearly indicates otherwise:

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips
leaving the applicant’s site, based on the final stage of proposed development.

B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and
design.

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or
from a controlled access road.

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of
property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City.

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific
location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection,
based on the final stage of proposed development of the applicant’s property.

F. “ITE” means the Institute of Transportation Engineers.

F. “Joint use driveway” means a single access point that serves as a connection to more than one property or
development, including those in different ownerships or in which access rights are provided in the legal descriptions.

G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in
opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-
way left-turn lanes.

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use
and does not adversely affect the safety, operations, or maintenance of the road.

I. “State highway system” means all roads designated as State routes in compliance with Chapter 47.17 RCW.
[Ord. 06-0247 § 1.]

12.85.040  Application process and procedures.

A. Early Consultation. To expedite the overall permit review process, the applicant is strongly encouraged to consult
with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is to obtain
a conceptual review of the development site plan and proposed access connections to SR 522 with respect to
location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing problems
and delays during the permit application process and could eliminate the need for costly changes to site plans when
a proposed connection would not be allowed and identified as such early in the planning phase.

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the
following categories:
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1. “Category | — minimum connection” provides connection to SR 522 for up to 10 single-family residences, a
duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The
category shall also apply to permanent connections to agricultural and forest lands, including field entrances;
connections for the operation, maintenance, and repair of facilities; and connections serving other low-volume
traffic generators expected to have an AWDVTE of 100 or less.

2. “Category Il — minor connection” provides connection to SR 522 for medium volume traffic generators
expected to have an AWDVTE of 1,500 or less, but not included in Category |.

3. “Category Il — major connection” provides connection to SR 522 for high volume traffic generators
expected to have an AWDVTE exceeding 1,500.

4. “Category IV — temporary connection” provides a temporary, time limited connection to SR 522 for a
specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to,
temporary construction and temporary emergency access. The City reserves the right to remove any temporary
connection at its sole discretion and at the expense of the property owner/applicant after the expiration of the
permit. Further, a temporary connection permit does not bind the City, in any way, to the future issuance of a
permanent connection permit at the temporary connection location.

5. “Nonconforming connection” designation may be issued for Category | through IV permits after an analysis
and determination by the City that a connection cannot be made that conforms to City standards and a finding
that the denial of a connection would leave the property without a reasonable means of access to the public
road system. In such instances, the permit shall be noted as nonconforming and contain specific restrictions and
provisions, including limits on the maximum vehicular use of the connection, the future availability of alternate
means of reasonable access for which a conforming connection permit could be obtained, the removal of the
nonconforming connection at the time the conforming access is available, and other conditions as necessary to
carry out the provisions of this section.

6. “Variance connection” means a special nonconforming permit, issued for a location not normally permitted
by City standards, after an engineering study demonstrates that the connection will not adversely affect the
safety, maintenance, or operation of SR 522. This permit will remain valid until modified or revoked by the
City.

7. “Median opening” includes openings requested for both new connections and existing connections. Openings
may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to
make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a
vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property
and U-turn maneuvers, but not allowing for left turns or cross movements out of the property. [Ord. 06-0247 §
1]

12.85.050 Permit application submittal process.

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as
part of an underlying development , the issuance or denial of the connection permit shall be made in accordance with
the type of decision applicable to the underlying land use application(s).

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being
requested without relation to an underlying land use application, the applicant shall file for a connection permit with
the City. The issuance or denial of the connection permit shall be made administratively by the city manager, subject
to appeal pursuant to subsection (E) of this section.

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour
trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use
application or not, shall include a traffic impact study, as described below, the connection permit application, and
additional information as required by the city manager.

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer, shall contain
information as noted in the Road Standards plus the following:
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a. An analysis of existing conditions including approved, but not yet built, development and applied for,
but not yet approved, development.

b. Trip generation, modal split, distribution, assignment, and level of service analysis for intersections,
adjacent to or within 250 feet of any proposed access, during peak hours and time periods as required by
the city manager.

c. An analysis of three years of background growth, unless otherwise determined by the city manager.

d. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected
transportation corridor or intersection as required by the city manager.

e. Any additional information required by subsection (C)(2)(j)(5) of this section.

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the
application is deemed complete. The traffic impact study levels of service and traffic operations analysis shall
be consistent with the latest Highway Capacity Manual’s methodology. The city manager reserves the right to
require an applicant to provide additional data and/or analysis as part of the traffic impact study, where the city
manager determines that additional information or analysis is required to implement the standards and
requirements contained in this chapter. The city manager may waive the requirement for a traffic impact study,
or limit the scope of analysis and required elements of a traffic impact study, where the city manager
determines that the potential transportation impacts on the SR 522 corridor or any of its intersections have been
adequately analyzed in prior research or reports and are not projected to cause a reduction in the operating level
of SR 522.

2. Connection Permit Application and Information. The applicant shall submit a connection permit application
and shall provide information as required by the city manager. A complete application shall also consist of the
connection information specified in this section.

a. All connection and roadway design documents for Category Il and 111 permits shall bear the seal and
signature of a professional engineer.

b. The applicant shall provide the following information, unless the city manager determines that specific
information will not be necessary. Additional information required of Category II, I11, and IV permit
applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the
application, for the applicant to inquire of the City whether the application needs additional information.
The city manager reserves the right to request clarification or additional information during the
application review process. Failure to provide the requested information within the time limits specified in
the request shall result in termination of the permit application.

c. Provide the current complete names, mailing addresses, and telephone numbers of the property
owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the
applicant (if any). If the property owner requests to have a representative sign the application, a notarized
letter of authorization from the applicant shall be provided with the application. When the owner or
applicant is a company, corporation, or other public agency, the name, address, and telephone number of
the responsible officer shall be furnished. The names of all individuals signing the application and their
titles shall be typed or printed directly below the signature.

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate
permit classification. Estimated AWDVTE to be generated by the development, based on the planned
property use, consistent with the latest trip generation information published by the ITE, Washington,
D.C., shall be included as appropriate. If local or special trip generation rates are used instead of the ITE
rates, the latest and best information shall be used and all documentation for the rate determination shall

be submitted with the application. For residential developments with 10 or fewer units, 10 trips per day per
unit may be assumed.
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e. The application shall include a plan to scale showing critical dimensions, location of the property,
existing conditions, and character and extent of the proposal. The location of existing and proposed on-site
development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown.
Minimum information on the plan shall include:

(1) Street names.

(2) Pavement type.
(3) Cross section.

(4) Posted speed limit.

(5) The existence and location of any existing and/or future proposed public or private roads abutting
or entering the property; the horizontal and vertical curvature of the road(s), noting the location of
existing and proposed connections and any other pertinent information.

f. Property Information.

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline
pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines.

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the
applicant has a financial interest, and an indication of whether the properties will be accessed by
means of the proposed connection(s).

(3) Provide proof of legal ownership or legal easement.

(4) Include a boundary survey, which may be waived for Category | connections, at the discretion of
the city manager.

(5) Any existing or proposed parcels segregated from the applicant’s property for separate
development shall be clearly designated on the plan.

g. Connection Location Information.
(1) Connection location by WSDOT milepost and highway engineer’s station, if available.
(2) Location of the SR 522 centerline with respect to existing and proposed property lines.
(3) Distance of proposed public or private access connection to intersecting roads.

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and
other roads within 660 feet of the proposed connection location.

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike
paths, drainage structures and easements, traffic control devices, fire hydrants, facilities, or other
physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway
location.

h. Connection Design Information.

(1) Proposed connection and approach improvements, including the driveway profile approaching SR
522, and the driveway width, radii, and angle to the road.

(2) Existing and proposed grading.

(3) Drainage calculations and other pertinent data.
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(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface
materials, and thicknesses.

(5) Specific requirements for design information on individual Category | permit applications may be
modified or waived, at the discretion of the city engineer.

i. Joint Driveway Use.

(1) If the driveway is to serve more than one property, the plan shall detail information for all
properties using the connection and the application shall include copies of legally enforceable
agreements of concurrence for all property owners on joint use driveways.

(2) Joint use driveways serving adjoining properties are required where feasible.

j. Additional Information for Category Il and Category Ill Permits. The city manager may require the
following additional information for each phase of the development. Prior to the submittal of the
application, the applicant shall coordinate with the city engineer on the level of detail and the analysis
techniques to be used.

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans.

(2) Connection Users. All internal and external adjacent parcels which will use the requested
connection. All existing and proposed connecting roadways and potential means of alternate access
through the final build-out stage of development shall be shown on the plans submitted with the
application.

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations.

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the
proposed connection.

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a
qualified professional engineer. The city manager may require the following traffic study information:

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions.

(b) Volume and Type. Amount and type of traffic that will be generated by the proposed
development including a breakdown of anticipated peak hour traffic and an analysis of the
impact on the level of service on the State highway.

(c) Parking and Circulation. Analysis of off-street parking and traffic circulation, including
distances to secondary access points on the connection roadway and their impact on the
operation of the State highway.

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required:
traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization,
signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic
signal permit is required.

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway
and geometric improvements and mitigation requirements.

(f) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the
“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide
for safe and efficient movement on the State highway system during the construction of the
connection.
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(6) Median Openings: New or modified median openings proposed as part of a new driveway
connection shall be reviewed as part of the permit application review process. Request for the
construction of new or modified median openings to serve existing permitted connections shall require
a reevaluation of the location, quantity, design of existing connections, and traffic at the existing
connections. The property owner must file a new connection permit application, for the proper
connection category, showing the proposed new or modified median opening location and design and
its relationship to the existing or modified driveway connections. Nothing contained herein shall be
construed to prohibit the City from closing an existing median opening where operational or safety
reasons require the action. The City shall notify affected property owner, permit holders and tenants in
writing 30 days in advance of the closure of a median opening unless immediate closure is needed for
safety or operational reasons.

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is
responsible for contacting and coordinating with WSDOT on all work on SR 522.

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific
dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder,
curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original
condition at the permit holder’s expense upon closure of the temporary connection.

D. Variance Connection. The access standards above may be modified by the city engineer on the connection permit
upon a showing by the applicant of the following:

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make
it technically infeasible to meet current standards and an equivalent alternative, which can accomplish the same
access management purpose, is available.

2. A minor change to a standard is required to address a specific design or construction problem which, if not
enacted, will result in an unusual hardship.

3. An alternative standard is proposed which is equal to or superior to the current standards.

4. Application of standards to the development would be grossly disproportional to the impacts created to the
public.

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions:

1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial
of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use
application.

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection
permit shall be to the city manager. [Ord. 06-0247 § 1.]

12.85.060 Fees and surety bond.

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the
administrative costs and expenses of processing the application and for other functions necessary for the approval
and use of the permits. B. Surety Bond. Prior to the beginning of construction of any connection, the City may
require the permit holder to provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.]

12.85.070  Permit application — Review and conditions.

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be
submitted, in writing, to the City. The application process and documentation shall be in accordance with the
administrative procedures developed by the City and shall contain whatever information, including plans and
specifications, which the City shall require.
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B. Permit Conditions. The permit requirements and provisions shall be binding on the permit holder, the permit
holder’s successors, heirs and assigns, the permit application signatories, and all future owners and occupants of the
property. All long-term provisions exceeding the term of any bond shall be recorded onto the property title.

C. Nonconforming Connection Permits. The City may issue a nonconforming connection permit requiring a legally
enforceable joint-use driveway when determined to be in the best interest of the City for restoring or maintaining the
operational efficiency and safety of SR 522. All nonconforming connection permits shall specify conditions or limits
including:

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection.

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future
alternate means of access become available, and that the nonconforming connection be removed.

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as
necessary to carry out the provisions of managing the access to SR 522.

[Ord. 06-0247 § 1.]

12.85.080 Construction requirements.

A. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the
provisions of the connection permit, the current “Manual on Uniform Traffic Control Devices (MUTCD)”;
WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and
Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If
construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or
if the construction activity is not in compliance with the traffic control specifications in the permit, the city manager
shall advise the permit holder or the permit holder’s contractor of the need for immediate corrective action and may
order immediate suspension of all or part of the work if deemed necessary. Failure to comply with this provision
may result in permit modification or revocation.

B. Traffic Signals and Other Traffic Control Devices.. The permit holder shall be responsible for coordinating with
and securing any WSDOT permits needed for traffic signalization and regulatory signing and marking.

C. Connection Construction Inspection. For Category Il and Category 1l connections, the city manager may require
the permit holder, developer, or owner to provide inspection of construction and certification that connection
construction is in accordance with permit provisions and appropriate City standards. [Ord. 06-0247 § 1.]

12.85.090 Changes in property site use.

The connection permit shall be issued to the permit holder for a particular type of land use generating specific
projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of
development, type of traffic, or traffic flow of the property requires the permit holder, any assignee, or property
owner to contact the city manager to determine whether further analysis is needed to determine if the change is
significant and would require a new permit and modifications to the connection. An engineering study, signed and
sealed by a professional engineer, may be required to document the extent of the change. If modification of the
existing connection is required, based on a significant change as determined by the city engineer, the permit holder,
his or her assignee, or the property owner shall obtain a new permit prior to the initiation of any on-site construction
to the connection or to the property.

A. Significant Change. A significant change is one that would cause a change in the category of the connection
permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering
criteria or available crash data. Such data shall be provided to the property owner and/or permit holder and tenant
upon written request.

B. Notification. Failure to contact the City to determine the need for connection modifications or to apply for a new
permit for such modifications prior to initiation of property improvements, land use changes or traffic flow alteration
actions shall result in notification to the property owner and/or permit holder and tenant of intent to revoke the
existing permit and closure of the connection to the property.
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C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or
modification caused by increased or altered traffic flows necessitated by changes to the site, use, or to the nature of
the business on the property. [Ord. 06-0247 § 1.]

12.85.100 Permit modification and revocation — Closure of permitted connections.

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city manager may
initiate an action to revoke any permit if significant changes have occurred in the use, design, or traffic flow of the
property or of SR 522, requiring the relocation, alteration, or closure of the connection; if the connection was not
constructed at the location or to the design specified in the permit; if the permit provisions were not met; or if the
connection causes a safety, maintenance, or operational problem on the road.

The city manager shall give written notice to the permit holder, the permit holder’s successors or assigns, or the
property owner with a copy to the occupant, for any connection found to be in noncompliance with the conditions of
the permit. The notice shall identify the deficiencies and request that they be corrected within 30 calendar days of
the date of the notice. The notice shall further advise that the City’s determination of noncompliance or deficiencies
shall become final and conclusive 30 calendar days following the date of the notice unless the violations are
corrected or an appeal is filed by the permit holder, permit holder’s successor or assigns, or the property owner.

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the
costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522.

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action,
including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and
welfare.

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all
contact information and justification for why the City’s decision is in error or extenuating circumstances that merit
reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be
further appealed. [Ord. 06-0247 § 1.]

12.85.110  Access control classification.

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the
least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be
located and designed to minimize interference with transit operations and/or high occupancy vehicle (HOV) use on
SR 522 where such operations/uses exist or where such operations/uses are proposed. In such cases, if reasonable
access is available from the City street system, primary property access shall be provided from the City street system
rather than from SR 522.

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards:

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes
for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs.
There is to be a reasonable balance between direct access and mobility needs. Existing level of development of
the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians.
Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing
conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped.

2. Access Control Design Standards. The public roadway intersection spacing and driveway connection spacing
distances specified are minimums. Greater distances may be required by the city engineer to provide desirable
traffic operational and safety characteristics. If greater distances are required, the city engineer will document
the reasons, based on traffic engineering principles, for such greater distances. Nonconforming permits may be
issued allowing for less than minimum spacing where no other reasonable access exists. A variance connection
permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction of the city engineer,
that allowing less than the minimum spacing or more than the maximum number of connections would not
adversely affect the desired function of SR 522 and would not adversely affect the safety, maintenance or
operation of SR 522.
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a. Public Roadway Intersections. In the City, where higher volumes are present or growth that will require
signalization is expected in the foreseeable future, it is imperative that the location of any public access be
planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that
may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition
of all new connections, public or private, that may require signalization will require an engineering
analysis signed and sealed by a qualified professional engineer.

b. Private Direct Access.

(1) Regardless of the number of access points that exist prior to any development, no more than one
access shall be provided to an individual parcel or to contiguous parcels under the same owner, unless
it can be shown that additional access points are necessary for the functionality of the development,
would not adversely affect the desired function , safety, or operations on SR 522, and would not cause
an unreasonable risk to public health, safety, and welfare.

(2) The minimum distance to another public or private access connection shall be 250 feet.
Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection
permit.

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to
the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified
professional engineer.

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing
requirements. A single connection may be placed closer to the intersection in accordance with the following
criteria:

a. If, due to property size, corner clearance standards cannot be met, and where joint use driveways
meeting or exceeding the minimum corner clearance standards cannot be obtained, or is determined by the
city engineer to be not feasible because of conflicting land use or conflicting traffic volumes or operational
characteristics, then the following minimum corner clearance criteria may be used:

Corner Clearance at Intersections

With Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Right in/right out 115
Approaching intersection Right in only 75

Departing intersection Right in/right out 230
Right out only 100

Departing intersection

Without Restrictive Median

Position Access Allowed Minimum (Feet)
Approaching intersection Full access 230
Approaching intersection Right in only 100

Departing intersection Full access 230
Right out only 100

Departing intersection
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b. Additional Conditions.

(1) There shall be no more than one connection per abutting property on SR 522 regardless of
minimum connection spacing unless it can be shown that additional access points are necessary for the
functionality of the development, would not adversely affect the desired function, safety, or operations
on SR 522, and would not cause an unreasonable risk to public health, safety, and welfare.

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner
clearance standards becomes available, the permit holder shall close the permitted connection, unless
the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-
02478 1]
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Chapter 12.90

TRANSPORTATION BENEFIT DISTRICT

Sections:

12.90.010  Transportation benefit district established.
12.90.020  Governing board.

12.90.030  Authority of the district.

12.90.040  Use of funds.

12.90.050  Revenue sources.

12.90.060  Dissolution of district.

12.90.010 Transportation benefit district established.

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with
geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist
following future annexations. [Ord. 12-0339 § 1.]

12.90.020 Governing board.
A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the
authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter.

B. The treasurer of the transportation benefit district shall be the City director of finance.

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the
ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1).

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3;
Ord. 12-0339 8 1.]

12.90.030  Authority of the district.
The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore
transportation benefit district. [Ord. 12-0339 § 1.]

12.90.040  Use of funds.

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to
operate the district and to make transportation improvements that are consistent with existing State, regional, and
local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to
Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve
and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s
transportation improvement program. [Ord. 12-0339 § 1.]

12.90.050 Revenue sources.
The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW,
consistent with RCW 36.73.065. [Ord. 12-0339 § 1.]

12.90.060 Dissolution of district.
The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when
all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.]
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Chapter 12.95

RIGHT-OF-WAY VACATIONS

Sections:

12.95.010 Purpose.

12.95.020 Definitions.

12.95.030 Applicability.

12.95.040 Initiation of proceedings.
12.95.050 Public petition for vacation.
12.95.060 Council resolution for vacation.
12.95.070 Date of public hearing.
12.95.080 Public notification of hearing.
12.95.090 Obijection by property owners.
12.95.100 Public hearing procedures.
12.95.110 Criteria for granting street vacation.
12.95.120 Limitations on vacations
12.95.130 Right to reserve easements.
12.95.140 Voluntary agreement between city and applicant.
12.95.150 Final decision.

12.95.160 Appraisal reviews.

12.95.170 Fees and costs.

12.95.180 Title to vacated street or alley.
12.95.190 Vested rights not affected.
12.95.200 City use of revenue.

12.95.010 Purpose.

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or
any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79
RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions
shall prevail.

12.95.020  Definitions
A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated.

12.95.030 Applicability.
This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or
alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements.

12.95.040 Initiation of proceedings.
A vacation may be initiated by the city council or by abutting property owners pursuant to RCW 35.79.010.

12.95.050 Petition for vacation.

The owners of an interest in any real estate abutting upon any road or alley who may desire to vacate the street or
alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city
engineer and shall contain the following information:

A. Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of
such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City.

A vacation application shall contain the name, address, email and telephone number of a representative for the
petitioners, with supporting documentation from each petitioner on forms provided by the department.

B. A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington.
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C. Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the
department.

D. Verification of ownership and providing a legal description of the property owned by each petitioner.

E. A copy of the King County assessor’s map identifying all property owners and parcel ID numbers.

F. A completed request for public utility review.

G. The vacation application fee as established by resolution.

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser.
I. A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;

J. The petition shall discuss the criteria set forth in KMC 12.95.110; and

K. Any additional information or material that the department determines is reasonably necessary for the city
council to consider the requested vacation.

12.95.060 Council resolution for vacation.
The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of
the subject right-of-way and shall be filed with the city clerk.

12.95.070 Date of public hearing.

Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such
street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date
when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council,
the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on
the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of
such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.

12.95.080 Public notification of hearing.
A. The City shall prepare a public notice containing the following information:

1. A statement that a petition to vacate the subject right-of-way has been filed with the city and will be
considered by the city council or that the city council has initiated a street vacation of the subject right-of-way;

2. A statement of the time and place of the public hearing before the city council;

3. A location description in non-legal language along with a vicinity map that identifies the subject right-of-
way proposed to be vacated,;

B. At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows:
1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice
required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a similar
notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting upon any
street or alley or any part thereof sought to be vacated, as shown on the rolls of the county treasurer, directed to
the address thereon shown.
2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required;

3. Posted in a conspicuous location at the three most public places within the City;
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4. A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section.

C. Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar
days before the public hearing as follows:

1. The posted notice shall be designed and constructed in accordance with the administrative procedures
developed by the department. A copy of the public notice described in subsection A of this section and the
vicinity map shall be attached to each sign.

2. One posted notice shall be located at each public access location and placed so that the sign(s) are
conspicuously visible from an improved public right-of-way not subject to the vacation request. The department
shall approve the location of each sign.

3. All posted notices shall be removed after the final public hearing.

12.95.090 Obijection by property owners.

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation
with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the
vacation. The calculation of each abutted property’s percentage shall be based on the following:

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right-of-
way over the total perimeter length of the subject right-of-way.

2. Public easements: the square footage of the subject right-of-way on each individual property over the total
area of the subject right-of-way.

12.95.100 Public hearing procedures.
A. The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.070 and 12.95.080.

B. The city council may continue the hearing if the city council determines that it needs more information on the
vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation,
no further notice of the hearing need be given.

C. The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter
and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation.

D. Any interested person may participate in the public hearing in either or both of the following ways:
1. By submitting written comments to the city council by delivering the comments to the city clerk as noted in
the public notice prior to the hearing; and
2. By appearing in person, or through a representative, at the hearing and making oral comments directly to the
city council.

12.95.110 Criteria for granting street vacation.
A. The decision on a vacation application is a legislative determination. The city council may, at its discretion,
vacate a road or alley or part thereof if it determines that vacation is in the public interest and that:

1. The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the
future;

2. The vacation request takes into account existing facilities and other uses into consideration per KMC
12.95.130; and

3. No property is denied access to the public right-of-way as a result of the vacation.

B. The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road,
alley.
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C. If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such
street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners
of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount
which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of
a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were
acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate
the city in an amount that does not exceed the full appraised value of the area vacated.

12.95.120 Limitations on vacations.
Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.

12.95.130 Right to reserve easements.

In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise
and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following
purposes: Construction, repair, and maintenance of public facilities and services.

12.95.150 Final decision of vacation.
A. Following the public hearing, the city council shall either:

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or

2. Adopt a motion denying the vacation.
B. The ordinance may be conditioned as follows:

1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170.

2. Receipt of utility easements, if any, per KMC 12.95.130.

3. Other conditions deemed appropriate by the city council.
C. Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the
ordinance are met, whichever comes later, the ordinance shall be recorded by the city clerk in the office of the
auditor of the county in which the vacated land is located.
12.95.160 Appraisal reviews.
The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the

application review.

12.95.170  Fees and costs.
The city manager is authorized to collect fees for the following:

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be
paid by the applicant. Fees shall be as determined by the city council by resolution;

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct
invoice cost for the appraisal review;

C. Subject right-of-way cost: The cost for the subject right-of-way shall be the full appraised value of the subject
right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner
based upon percentage calculations pursuant to Section 12.95.090.

12.95.180 Title to vacated street or alley.
Title of subject right-of-way shall be pursuant to RCW 35.79.040.
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12.95.190 Vested rights not affected.
No vested rights shall be affected by the provisions of this chapter.

12.95.200 City use of revenue.

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the
acquisition, improvement, development, or related maintenance of public open space or transportation capital
projects within the City.
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Changes Made

12.05 General Provisions

This section covers the general intent of the title,
definition of terms used, and general provisions for
encroachments into the right of way

- All definition within the title were consolidated into
this section,

- Terms were updated to be consistent within the title,
- Encroachments were expanded to personal property.

12.10 Official Street System

Establishes the city’s street system

This section was updated to reflect current technology
and practices

12.15 Load Restrictions on
Streets

Establishes requirements for street closures
and load restrictions

- Chapter name changed,
- Clarified access for school bus and emergency
services during closures

12.20 Load Limits on Bridges

Establishes load limits on bridges including
enforcement

The west Sammamish River Bridge was deleted

12.35 Rights-Of-Way

Establishes permitted uses of the right-of-way
and establishes requirements for obtaining a
permit

- Added clarification for unimproved right-of-way,
- City projects exempted from obtaining a permit,
- permit extensions/expirations were clarified,

- permit fees were add and existing clarified,

- Right-of-Way Use permit types were revised,

- insurance/indemnification requirements added,
- performance bonds were added.

12.40 Permit System for City
Property

Establishes requirements for the private use of
city owned real property

- Clarified uses that applied to special use permits,
- clarified permit extensions,
- added permit fees.

12.45 Complete Streets Policy

Establishes the city’s complete streets policy
and framework

- Removed table identifying types of complete street
infrastructure,
- added ADA guidelines
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Changes Made

12.50 Road Standards

Establishes the road standards as the design
standards for the right-of-way

- Added clarification to “minor administrative
changes”,

- moved definitions to 12.05,

- clarified where road standards were applicable,
- exempted city maintenance,

- clarified variance approvals and fees

12.55 Utilities on City Right-of-
Way

Establishes requirements for permitting
utilities within the right-of-way

A full rewrite of this chapter

12.58 Wireless
Communication Facilities
within City Right-of-Way

Establishes permitted uses for wireless
infrastructure within the right-of-way

- Clarified extensions,

- simplified fee language,

- added aesthetic/scenic requirements,

- added adjustments/relocation of facilities,
- added security and safety of facilities,

- added abandonment of facilities

12.60 Public and Private
Utilities on Real Property

Establishes permitted uses for utilities on city
owned real property

- Removed references to Seattle King County Dept. of
Health,

- clarified review process,

- clarified when facilities may be installed and
agreement expiration,

- added fees

12.65 Snow Emergency Routes

Establishes the city’s snow emergency routes

- Updated to electronic outreach,

- added collector roads to possible emergency routes,
- added noticing requirements to schools,

- police and fire services.
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City of Kenmore

Attachment C

Title 12 Discussion

Summary of Changes Made

Chapter

Purpose

Changes Made

12.70 Sidewalks, Planting
Strips, and Street Trees

Establishes maintenance requirements for the
right-of-way

- Clarified “planting strip” definition,

- revised sidewalk maintenance and code compliance,
- expanded/clarified procedure for sidewalk repair,

- clarified vegetation maintenance requirements,

- added unimproved right-of-way,

- added option for city manager to direct specific areas
for city-maintained right-of-way,

- added vegetation maintenance enforcement

12.80 Integrated
Transportation Program

Establishes the city’s level of service for
intersections and the city’s policy for growth
management

Removed exemptions for complying with LOS and
impact fees

12.85 State Route 522 Access
Management Program

Establishes access to and from SR522

- Definition terms simplified and some moved to 12.05,
- moved excess text from definitions to other area of
12.85.

- simplified permit review,

- added appeal process to permit revocation

12.90 Transportation Benefit
District

Establishes the Transportation Benefit District

No significant changes. Added one word to conform to
the definitions

12.95 Right-of-Way Vacations

Establishes a policy for address the vacation of

public streets and alleyways.

This is a new section to Title 12.
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LAST TIME....

 Refresher on general changes made

 Review of:

« Chapter 12.58 — Wireless Communication
Facilities within City Rights-of-Way

 Chapter 12.60 — Public and Private Utilities
on Real Property

« Chapter 12.65 — Snow Emergency Routes

« Chapter 12.70 — Sidewalks, Planting Strips,
and Street Trees
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Changes...

e ..from previous discussion

 Chapter 12.55.150 — Utility Locates —
added that utility locations are at the
utility’s expense.
« Chapter 12.55.170 — Utility Abandonment
« Added 30-day time limit to remove
abandoned facilities
 Revised text for clarity
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GENERAL CHANGES MADE

¢ Grammatical corrections/edits

e Consolidation of definitions

e Text moved to more logical locations for better
flow

e Defined terms were italicized for consistency with
the rest of the KMC

'uibu3g Aq pajussaid ‘sarepdn g1 AL (D) 8p0D [edIdluniy iowusy g ‘Al

e Renaming of terms to be consistent with other
documents



WHAT ARE WE DISCUSSING
TONIGHT?

 Chapter 12.80 — Integrated Transportation
Program

 Chapter 12.85 — State Route 522 Access
Management Program

 Chapter 12.90 — Transportation Benefit
District

» Chapter 12.95 — Street Vacation
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CHAPTER 12.80
INTEGRATED TRANSPORTATI
PROGRAM

This section

« Establishes LOS
« Establishes concurrency program
« Establishes impact fees

What’s changed:

« Removed exceptions for LOS (Comp Plan) and
Impact Fees (KMC 20.47).
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QUESTIONS/COMMENTS ON

12. 8(¥
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CHAPTER 12.85
STATE ROUTE 522 ACCESS
MANAGEMENT PROGRAM
fhls sectio-n co“vers-.. Bl e ———
« Access to and from SR522
What'’s changed:

« Added an administrative appeal process on
permit decisions
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CHAPTER 12.90
TRANSPORTATION BENEFI
DISTRICT

This section covers
e Formation of a TBD
What’s changed:

* No significant changes
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CHAPTER 12.95
STREET VACATIONS

This section covers
* Vacation of public rights-of-way

NEW Section:

e 12.95.010-12.95.030
* Discusses purpose, definitions specific to
vacations, and applicability of this chapter.

« RCW 35.79
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CHAPTER 12.95
STREET VACATIONS

e 12.95.040 — Initiation of Proceedings

 May be initiated by city council or by
abutting property owner.

e 12.95.050 — Petition for Vacation
« Establishes process for how an abutting
property owner may start a petition

» 67% of property owners necessary

e 12.95.060 — Council Resolution for Vacation
 Council, by resolution, may initiate a
vacation
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e 12.95.070/080 — Public Hearings/Public
Notification



CHAPTER 12.95
STREET VACATIONS

e 12.95.090 — Objection by Property Owner

» Allows for objections by adjacent property
owners
« Over 50% of property owners cancels
vacation
 Establishes how percentage of property
owners are determined
 Roads/alleys — length of abutting land
« Easements — SF encumbered on land

'uibu3g Aq pajussaid ‘sarepdn g1 AL (D) 8p0D [edIdluniy iowusy g ‘Al

e 12.95.100 — Public Hearing Procedures
« Establishes process for public hearings



CHAPTER 12.95
STREET VACATIONS

e 12.95.110 — Criteria for Granting Street Vacation

In the public interest

 Not required for future use

 Takes utilities into account

 No property denied access to ROW

 Any other issue deemed relevant

 Vacation may be delayed until fees/cost of land
paid

e 12.95.120 — Limitations on Vacations
 Limits on roads abutting bodies of water
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e 12.95.130 — Rights to Reserve Easements
« Allows city to reserve rights for utilities



CHAPTER 12.95
STREET VACATIONS

e 12.95.140 — error in numbering, will revise on
final

e 12.95.150 — Final Decision of Vacation
* Provides options on how council makes
decision
 Adopt vacation as presented
 Adopt motion denying vacation
 Adopt conditions to vacation
« Payment of fees/property costs
 Receipt of easements
 Other conditions deemed appropriate
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e 12.95.160 — Appraisal Reviews
« Allows city to hire an appraisal reviewer
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CHAPTER 12.95
STREET VACATIONS

12.95.170 — Fees and Costs

 Establishes fees charged and cost of vacated ROW

 Application fee (fee schedule)
 Application review cost (direct invoice)
e ROW cost (by appraisal)

12.95.180 — Title to Vacated Street of Alley
 Requires vacated ROW to be split per RCW

12.95.190 — Vested Rights no Affected
 Vested rights are protected

12.95.200 — City Use of Revenue

 Half to open space or transportation capital
expenses

e Half unrestricted
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QUESTIONS/COMMENTS ON
12.95
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TITLE 12
RECAP

« Why update
« Out of date (state law, city policies and
standards)
« New information needed
 Out of date terminology
 Reorganization and rephrasing (consistent with
rest of KMC)
 Chapters discussed
e 12.05-12.95
« Covering ROW use, permitting, and
regulations
 Use of city owned property
* Policy level changes

\
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WHAT'S NEXT

- May 22nd:

» Adoption of Title
12 ordinance
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